(As published in 31 F.R. 10517)

[Reg. Docket No. 7539; Amendment No.

91-32)

PART 91—GENERAL OPERATING
AND FLIGHT RULES

Positive Control Areas

The purpose of this amendment is to
alter the regulations governing the oper-
ations of aircraft within a positive con-
trol area.

Section 91.97 of Part 91 requires, in
part, that aircraft operated in a positive
control area shall be equipped with a
coded radar beacon fransponder. In
order to accommodate those aircraft
having a transponder failure in flight,
ATC is permitted to immediately author-
ize, consistent with the capability of the
air traffic control system at the time,
continued flight within or entry into a
positive control area. However, in cases
of transponder failure which do not meet
the condition for immediate ATC ap-
proval, permission to enter a positive
control area with an inoperative trans-
ponder must be requested at least 4
days before the proposed operation, in
writing, from the ATC center having
jurlsdiction over the positive control area
concerned.

It may not be expedient in many cases
of transponder failure, whether inflight
or otherwise, for a flight to immediately
reroute to a location at which repair
facilities are available. An unnecessary
economic penalty, through Increased
fuel consumption, could result if flight
below a positive control area were re-
quired as a result of transponder failure
which did not meet the condition for
an immediate ATC authorization to re-
main in or enter a positive control area.
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Experience indicates that it is no
longer necessary to imit ATC to accom-
modating aircraft for the duration of
the flight in which the failure occurred.
The scope of such authority may be
broadened to provide also for reentry
of a positive control area, as necessary,
including stops at intermediate locations
made in completion of a planned flight.

It should be emphasized, however, that
this amendment does not permit flights
of indefinite duration with an inopera-
tive transponder but simply provides a
less cumbersome means of permitting
the completion of a planned flight and
allowing the aircraft to proceed to a
repair station,

This amendment clarifies the condi-
tions under which a flight may be con-
tinued with an inoperative transponder,
and, additionally, includes several edi-
torial changes. These actions do not in-
crease the burden upon any person, and
do not adversely affect safety. There-
fore, the Administrator finds that notice
and public procedure hereon are un-
necessary.

In consideration of the foregoing,
§ 91.97, Part 91 of the Federal Aviation
Regulations, is hereby amended, effective
September 4, 1966, to read as follows:

§ 91.97 Paositive control areas and route
segments.

(a) Except as provided in paragraph
(b) of this section, no person may op-
erate an aircraft within a positive con-
trol area, or positive control route
segment designated in Part 71 of this
chapter, unless that aircraft is—

(1) Operated under IFR at a specific
flight level assigned by ATC;

(2) Equipped with Instruments and
equipment required for IFR operations;
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(3) Flown by a pilot rated for instru-
ment flight; and

(4) Equipped, when in a positive con-
trol area, with a coded radar beacon
transponder, having at least—

(i) A Mode A (Military Mode 3) 64
code ecapability, replying to Mode A/3
interrogation with the code specified by
ATC; and

(i) A radio providing direct pilot/
controller communication on the fre-
quency specified by ATC for the area
concerned.

(b) ATC may authorize deviations
from the requirements of paragraph (a)
of this section. In the case of an in-
operative transponder, ATC may im-
mediately approve an operation within
a positive control area allowing flight to
continue, if desired, to the airport of
ultimate destination, including any in-
termediate stops, or to proceed to a place
where suitable repairs can be made, or
both. A request for authorization to
deviate from a requirement of paragraph
(a) of this section, other than for opera-
tion with an inoperative transponder as
outlined above, must be submitted at
least 4 days before the proposed opera-
tion, in writing, to the ATC center hav-
{ing jurisdiction over the positive control
area concerned. ATC may authorize a
deviation on a continuing basls or for
an individual fiight, as appropriate.
(Secs. 307, 313, Federal Aviation Act of 1958;
49 U.5.C. 1348, 1354)

Issued in Washington, D.C., on July 29,
1966.

WiLLiaM F. McKEE,
Administrator.
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