Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION

[Docket No. 18142; Amdt. No. 11-16]

PART 11—GENERAL RULEMAKING
PROCEDURES

Publication of Petitions for Rulemak-
ing and for Exemptions in the Fed-
eral Register

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This ' amendment bpre:
scribes procedures for the publicatior
in the FEDERAL REGISTER, in each ap-
propriate case, of (1) petitions, or sum:
maries of petitions, for rulemaking or
exemptions; (2) denials of petitions for
rulemaking, and grants or denials of
petitions for exemptions. The amend-
ment enhances the public’s ability to
comment on any published petition, or
summary of a petition. Public partici-
paiion before the initiation of rule-
making procedures and in the exemp-
tion process, is expected to improve
the gquality of administrative decision
making. Further, the publication of
denials of petitions for rulemaking
and grants or denials of petitions for
exemptions should increase public
awareness of agency actions. As a
result, this amendment furthers the
intent of Executive Order 12044. This
amendment is not applicable to rules
concerning airspace assignment and
use and to petitions for medical ex-
emptions.

EFFECTIVE DATE: March 20, 1879.

FOR FURTHER INFORMATION
CONTACT:

Mr. Edward P. Faberman, Regula-
tions and Enforcement Division,
Office of the Chief Counsel, Federal
Aviation Administration, 800 Inde-
pendence Avenue, SW., Washington,
D.C. 20581; telephone (202) 426-
3073.

Advance copy pending issuance of
revised pages for FAR Part 11

SUPPLEMENTARY INFORMATION:
BACKGROUND

This amendment is based on a
Notice of Proposed Rulemaking
(Notice No. 78-10) published in the
FEDERAL REGISTER on July 24, 1978 (43
FR 3935). That Notice invited com-
ment by all interested persons. All per-
sons have been afforded an opportuni-
ty to participate in the making of this
amendment, and due consideration
has been given to all matters present-
ed.

This amendment is part of the
FAA’s continuing effort to expedite its
rulemaking and exemption programs
and to make them more responsive to
the public. This amendment increases
early public participation in the agen-
cy's rulemaking process and enhances
public awareness of agency actions.

DiscussioN OF COMMENTS

The FAA received twenty comments
from members of the general public,
aviation industry, organizations repre-
senting consumer groups, and organi-
zations representing pilots and flight
attendants. The majority of the com-
ments received were on the overall
rule. These comments will be discussed
first with a discussion of comments re-
ceived on specific sections of the
amendment to follow.

Those in support of the proposal
and their comments were the follow-
ing:

Avco Lycoming Williamsport Divi-
sion (Avco) states that they were in
“full agreement” with the NPRM if it
will facilitate FAA action. As to the
publication of summaries, they stated
that this “will fill a current gap in
public information.”

The County of Los Angeles Depart-
ment of Consumer Affairs states “with
regular publication and invitations to
comment, the public will be providad
with improved opportunity to express
its thoughts * * *.”

The Association of Flight Attend-
ants (AFA) states that the FAA “is to
be congratulated for its efforts to open
its rulemaking procedure to the
public.”

The Air Line Pilots Association
states that it concurs with the basic
intent of the NPRM which is in keep-
ing with the Administration’s policies
to increase public participation in the
regulatory process.

The Town-Village Aircraft Safety &
Noise Abatement Committee (Town-
Village Committee) stated “it is grati-
fying to see that steps are being con-
sidered to let the public become aware
of change at the beginning and not
after it is too late to alter decisions.”

Both the Council on Enviranmental
Alternatives, Inc., and the Independ-
ent Federation of flight Atiendants
both “strongly’ supported the propos-
al. Letters supporting the proposal
were also received from New York
State Department of Transportation
(NYDOT), Aircratt Owners and Pilots
Association (AOPA), Flight Engineers’
International Association, Independ-
ent Union of Flight Attendants
(IUFA) and Mr. Jay Lewin.

Those opposed to the proposal were
the foliowing:

M. Richard Berryman states that
the proposal concerning exemptions
would have the effect of interfering
with the leasing of U.S.-registered air-
craft to foreign carriers which would
impede the optimum utilization of
U.S. aircraft, detract from U.S. trade,
and adversely impact the U.S. balance
of payments.

Cathay Pacific Airways Limited
(Cathay) states that as a result of the
proposal, the FAA's existing timetiable
for processing exemptions would be
lengthened which would lead to a
severe reduction in the lease of US.-
registered transport aircraft from U.S.
sources. Itavia Airlines objected for a
similar reason.

The New Hampshire Aeronautics
Commission states that it is not in
favor of any further enlargement of
the FEDERAL REGISTER.

The Air Transport Association
(ATA) states that the proposal is not
adequately justified, would provide no
significant improvement to the exist-
ing rulemaking process, wouid need-
lessly complicate the process for ob-
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taining exemptions, and that it would
cause additional delays to the current
procedures.

The Aerospace Industries Associ-
ation of America (AIA) states the in-
formation made available to the publiic
is unlikely to provide a response from
the public that will contribute to rea-
sonable and objective rulemaking and
exemptions and will have an adverse
effect upon the exemption processing
time.

In discussing these proposals, it
must be noted that under current Part
11, individuals can submit comments
on petitions for rulemaking and ex-
emptions (14 CFR 11.31). Comments
received are reviewed in connection
with the disposition of the petition.
Although the FAA has not received a
substantial number of comments on
petitions, it has been our experience
that analysis of the comments re-
ceived has not delayed consideration
of these petitions.

The effect of this amendment,
therefore, would not be to create a
new comment procedure but to
expand it so that all interested parties
are notified of petitions pending
before the agency and are given the
opportunity to submit comments on
petitions for rulemaking or exemption.

Section 1 of Executive Order 12044
(March 23, 1978; siates that “regula-
tions shall be developed tnrough a
process which ensures that * * * op-
portunity exists for early participation
and comment by other Federal agen-
cies, State and local governmernts,
business, organizations and individual
members of the public.”

The FAA believes that this amend-
ment is consistent with the President’s
directive. The number of comments re-
ceived in support of this proposal is
evidence that the public will submit
comments under the new procedures
and does want to participate in the de-
velopment of agency regulstions and
exemptions. In addition, this eariy
public and industry participation will
assist the FAA in meeting other objec-
tives contained in Executive Order
12044 including consideration and
analysis of meaningful regulatory al-
ternatives.

The FAA believes that the benefils
to the puhiic and the agency as a
result of this increased participation
in the agency’s rule-making process
far outweigh the additional material
that will be pubtlished in the FEDERAL
REGISTER or the fact that processing
time for certain petitions might be in-
creased. The FAA further believes
that this amendment will result in a
lessening of the time required to’ proc-
ess many petitions as a result of in-
creasced public awareness of the type
of exemptions granted by the agency
and of the information required to be
submitted in support of those peti-
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tions. The cost and time involved in
the submission of petitions by the
public should be lessened by making
readily available all petitions previous-
ly denied or granted. This should fur-
ther result in fewer petitions submit-
ted which are identical to ones previ-
ously denled. In addition, the amount
of time spent by agency officials in as-
sisting petitioners in the submission of
documentation should also be les-
sened. As a result of this and since the
quality of petitions submitted to the
agency should be improved, the FAA
believes that this amendment will ac-
celerate the decisionmaking process
involved in the review of petitions.
The FAA is concerned by the
amount of time expended on process-
ing petitions. Petitions must be sub-
mitted in accordance with the require-
ments of §11.25(bX1) which requires
that petitions “be submitted at least
120 days before the proposed effective
date of the exemption.” The FAA will
closely monitor these procedures to
ensure that delays do not develop as a
result of these new procedures. If nec-
essaty, adjustments will be made to
eliminate any problems encountered.
It must be emphasized that submit-
tal of all information required by
these procedures by petitioners will
assist the FAA in the handling of peti-
tions in a timely manner. Failure to
submit all required information, par-
ticularly summaries as required by
§11.25(c) and (d), will increase FAA
processing time and delay publication.

Speciric COMMENTS
AVAILABILITY OF INFORMATION

The Town-Village Committee sug-
gests that since many individuals do
not receive the Federal Register, then
notices should be mailed to individuals
on a mailing list. The FAA does have a
Notice of Proposed Rulemaking
(NPRM) Distribution system in which
members of the public can obtain
copies of specific NPRMs or to receive
copies of NPRMs relating to a specific
FAR Part. Persons interested in ob-
taining copies of NPRMs in accord-
ance with these procedures should
contact:

Federal Aviation Administration, Office of
Public Affairs, Attn.. Public Information
Center, APA-440, 800 Independence
Avenue, SW., Washington, D.C. 20591.

The FAA is reviewing the possibility
of including distribution of informa-
tion submitted to the FEDERAL REGIS-
TER pursuant to this amendment in a
similar mannper.

AFA suggests that a summary of
rulemaking actions maintained in the
Offices of the Regional Counsel for
each region should be maintained in
the Office of the Chief Counsel. The
Office of Chief Counsel does maintain
dockets for regional actions, however,

these actions will not be included in
summaries maintained under this
amendment. As a result of the number
of actions handled by- the regions,
summarizing them might create an
undue administrative burden on the
agency. The FAA will reexamine this
decision based upon experience with
the operation of this amendment.

PROPOSED EFPFECTIVE DATE

AFA suggests that since petitions for
exemplions are submitted without a
proposed effective date, it is difficult
for interested parties to know when
their comments must be submitted.
Therefore, they suggest that § 11.25(b)
should clearly specify that & proposed
effective date of the exemption is re-
quired. Under new §11.27(¢), twenty
days will be allowed for public com-
ment. Final action will not be taken
until the comment period has been
completed. Thus, the public will know
the specific date by which their com-
ments must be submitted.

COMMENT PERIOD

AFA suggests that subsections (b)
and (c) of Section 11.27 should be
amended to state that summaries will
be published within 7 days after re-
ceipt. While the FAA will make every
effort to publish the summaries when
received, priorities and staffing limita-
tions may prevent publication of these
summaries immediately. In addition,
FAA documents are only published
twice a week as a result of FEDERAL
REGISTER requirements. Therefore, the
FAA believes that requiring publica-
tion of these summaries within a cer-
tain time frame would create an undue
administrative burden on the agency.

Section 11.27(c) states that 20 days
will be allowed for public comment
after publication of a petition for ex-
emption. The IUFA states that “as
NPRMs will be aliowed 60 days, so
should the petitions for exemptions.”
NYDOT suggests that 30 days rather
than 20 days should be allowed for
public comment petitions for exemp- -
tions. In determining the time perfod
allowed for the submission of com-
ments, the need to provide adequate
time for public response must be bal-
anced against the continued handling
of petitions in a timely manner. The
FAA believes that a 20 day comment
period will enable the agency to meet
both of these objectives. In this con-
nection, it must be noted that
§11.47(a) states that comments sub-
mitted after the closing date “are con-
sidered so far as possible without in-
curring expense or delay.”

ACAP recommended in its comments
that the proposal be modified to state
that the agency has 120 days after the
close of the initial comment period to
initiate rulemaking or else deny the
petition. They state that “by acting in



this time frame, the Administrator can
assure the petitioner and the public at
large that it is moving swiftly on the
resolution of important safety ques-
tions.” Although the agency does re-
spond to most petitions for rulemak-
ing within this time frame, the re-
sponse to a particular petition is de-
pendent upon regulatory priorities
within the agency (many involving
safety issues), staffing limitations, and
the complexity of the issues raised.
Since these factors vary and to a large
extent are not under the agency’s con-
trol, a time limitation such as the one
proposed by ACAP would not be bene-
ficial and in fact would in many cases
result in the premature denial of peti-
tions.

The agency is aware, however, that
as a result of these priorities agency
action on a particular petition is often
delayed without the, petitioner having
knowledge of its current status. The
FAA does believe that a person who
has submitted a petition for rulemak-
ing should be kept apprised as to
where it is in the regulatory process.
Therefore, a paragraph (k) is added to
§11.27 which will require that a peti-
tioner be advised of the status of a pe-
tition for rulemaking 120 days after it
is published in the FEDERAL REGISTER
and every 120 days thereafter until it
is denied or issued as a notice of pro-
posed rulemaking.

CONTENT OF SUMMARY

The AFA suggests that the following
information be contained in the pub-
lished summary:

1. If the Administrator determines
to reduce the public comment period,
deviations should be published in the
FEDERAL REGISTER as should the basis
of the Administrator's determination.

2. The basis upon which the disposi-
tion was made and the reasons why
contrary comments submitted to the
FAA were rejected.

3. FAA’s findings on each safety
issue to be stated with the justifica-
tion for those findings.

As to the suggestion that deviations
to the length of the public comment
period be published, if a period other
than stated in the regulation is wuti-
lized, that information will be included
in the summary. The purpose of the
publication of the summaries is to
keep the public advised as to FAA
rulemaking activities. The summary is
not intended to be a complete synopsis
of agency documents. Instead, it is in-
tended that parties interested in a par-
ticular petition for exemption or rule-
making will write to the FAA or go to
the FAA docket section to obtain a
copy of the document which interests
them. Therefore, it is not necessary to
publish the basis upon which the dis-
position was made or why certain
public comments were rejected since
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that information will be contained in
the final disposition.

DOCUMENTS TO BE PUBLISHED

AFA suggests that “emergency ex-
emptions” be published as required by
§ 11.27(e), (), (g) and (h). They state
that publication, although after the
fact, would inform the public of the
FAA’s actions in emergency situations.
The FAA concurs. The provisions of
§11.27(f), (g), and (h) will apply to
emergency actions.

AFA suggests that petitions for rule-
making and exemptions involving Air-
worthiness Directives and those in-
volving Part 139 should be subject to
the same publication and comment re-
quirements as are other petitions.
ALPA states that exemptions from the
requirements of Part 139 and devi-
ations allowed by the Administrator
from the provisions of Part 121
“should be made subject to the formal
processing,” since they raise questions
concerning such matters as the ade-
quacy of the crash, fire and rescue
status at airports, and operating re-
quirements such as survival equipment
aboard aircraft.

Exemptions processed under Part
139 and exceptions to airworthiness
directives are processed by FAA re-
gional offices and basically concern
local situations which are of limited
interest to the general public. To sub-
ject these regional actions to the pub-
lication requirements of §11.27(c)
would create an undue administrative
delay which would slow down the reg-
ulatory process. After further review,
however, the FAA agrees that exemp-
tions granted or denied under Part 139

-or airworthiness directives should be

published in accordance with §11.27
(f) and (g). Accordingly, § 11.27 (i) and
(1) are amended to require pubiication
of these summaries.

As to ALPA'’s suggestion that regula-
tory deviations be included in the ex-
emption process, the FAA does not be-
lieve that deviations are analogous to
the regulatory actions included in this

"amendment. Deviation authority is

contained in specific regulations. The
public was given the opportunity to
comment on the deviation authority
when the regulation in which it was
contained was promulgated. As a
result of this and since deviations are
granted at the local level primarily for
specific factual situations, the FAA
does not believe that they should be
included within the publication re-
quirements of this amendment.

The FAA does agree that deviation
requests should be documented and
available to the public. Therefore, the
FAA is instituting a new procedure
whereby deviation requests submitted
by a carrier will be maintained in a
docket by the FAA certificate holding
office having jurisdiction over the car-

rier’s operations. Individuals wishing
to examine a particular docket should
contact the certificate holding office
in order to make arrangements to
review the docket.

The NPRM specifically solicited
comments on the usefulness of pub-
lishing medical exemptions from Part
67. The only comments received on
this issue were from NYDOT and
AOPA. NYDOT stated that they did
not see any value in publishing sum-
maries of FAA actions on medical ex-
emptions. AOPA stated that if action
is taken to insure that the published
exemptions do not violate the airman’s
privacy, then they feel that publica-
tion of these exemptions will be par-
ticularly helpful. As a result of the
large number of these petitions proc-
essed monthly (75-100), the FAA does
not believe that it would be beneficial
10 publish summaries of agency action
on medical exemptions at this time.
The FAA will reexamine this decision
after experience is gained with this
amendment.

Several commenters have expressed
the view that the proposed procedures
might interfere with the leasing of
U.S.-registered aircraft to foreign car-
riers. They state that timely process-
ing of these petitions for exemption is
essential to insure optimum utilization
of U.S. aircraft, develop U.S. trade, im-
prove relations with foreign govern-
ments, and stabilize U.S. balance of
payments. These commenters state
that in order to complete such a lease
agreement, it is often necessary to
obtain exemptions from various sec-
tions of the Federal Aviation Regula-
tions relating to issuance of U.S.
airman certificates, maintenance re-
quirements, and minimum equipment
lists. They further state that expedi-
tious handling of a petition for exemp-
tion in these situations is essential
before the lease agreement can be
completed.

As previously stated, the FAA be-
lieves that these procedures will not
delay the agency’'s exemption process.
In this connection, it must be noted
that a petitioner seeking expedited
handling of a petition for exemption is
obligated under § 11.25(b)(1) to submit
the petition at least 120 days before
the proposed effective date of the ex-
emption unless good cause is shown.
The FAA does agree, however, that in
certain circumstances, such as in for-
eign lease arrangements, a one or two
day period may be critical to the con-
summation of the lease. In a situation
where a petitioner has met the obliga-
tion to show why the petition is not
submitted 120 days before the pro-
posed effective date and where any
delay might be detrimental, the FAA
believes the public comment proce-
dures of §11.27(c) should not apply. A
situation in which detriment to the pe-



titioner is shown would fall within the
“good cause” provision of §11.27(jX(3).

In order to maximize public involve-
ment in the exemption process, howev-
er, the types of petitions to which this
exception is applicable will be strictly
limited. Section 11.27(jX(3) is amended
to set forth these limitations. The fac-
tors considered in this “good cause”
determination are (1) whether the
relief sought is routine and similar to
other exemptions issued in the past or
would set a precedent; (2) whether the
time required for publication would be
detrimental to the petitioner, and (3)
whether the petitioner has filed the
petition in a timely manner. It must
be emphasized that the burden to
show that “good cause” exists under
§11.27(jX3) is on the petitioner. The
petitioner must present sufficient in-
formation in the petition, so that a de-
termination under this section can be
made. ,

Although in these cases, a summary
of the petition for exemption will not
be published in accordance with
§11.27(c), a summary of a grant of ex-
emption (8 11.27(e)) or a denial of ex-
emption (§ 11.27(g)) will be published.
In this connection, it must also be
noted that under new §11.55 (a) and
(b), effective November 9, 1978 (43 FR
52203) there are procedures for recon-
sideration of denials or grants of peti-
tions for exemption. Therefore, the
public will have an opportunity to
submit their views if they contest the
grant of an exemption and submit a
petition for reconsideration.

V1. REVIEW OF COMMENTS

ACAP stites that propesed § 11.27(g)
is broadly written and could be inter-
preted as permitting the Administra-
tor to deny a petition solely on the
basis of adverse initial reaction during
the comments phase. Under this sec-
tion, *he agency is required to make a
determination as to whether the peti-
tion :u:stifies the relief requested. This
determination must satisfy judicial re-
quir:=ments. Therefore, the FAA does
not oelieve that this section need be
amended.

ADOPTION OF AMENDMENT

Accordingly, the Federal Aviation
Admi~istration amends Part 11 of the
Fede:al Aviation Regulations (14 CFR
Part 1) as follows:

. Fv revising the first sentence of
§11.i11 vo read as follows:

§11.11 Docket.

Oititial FAA records relating to
aking actions, including (a) pro-
(%) notices of proposed rule
x, (¢) written material received
anse to notices, (d) petitions for
ging and exerrpiions, <€) writ-
erial received in response to
- arijes of petitions for rule

- 4 -

making and exemptions, (f) petitions
for rehearing or reconsideration, (g)
petitions for modification or revoca-
tion, ¢h) notices denying petitions for
rule making, (i) notices granting or
denying exemptions, (j) summaries re-
quired to be published under §11.27,
(k) reports of proceedings conducted
under § 11.47, (1) notices denying pro-
posals,- and (m) final rules or orders
are maintained in current docket form
in the Office of the Chief Counsel.

§11.15 [Amended]

2. By amending the second sentence
of §11.15 to read: “The procedural re-
quirements of §§11.53, 11.71, and
11.91, and the publication and com-
ment procedures of § 11.27 need not be
followed.”

3. By revising § 11.25 by adding new
paragraphs (c) and (d) to read as fol-
lows:

§11.25 Petitions for rule making or ex-
emptions

* - L] . ]

(¢) A petition for rule making filed
under this section must contain a sum-
mary, which may be pubiished in the
FEDERAL RiGISTER as previded in
§ 11.27(b), which includes—

(1) A brief description ¢f the general
nature of the rule requested; and

(2) A brief description of the perti-
nent reascns presented in the petition
for instituting rule-making prozedures.

(d) A petition for exemption filed
under this section must contain a sum-
mary, which may be published in the
"'EDERAL REGISTER as provided in
§ 11.27(¢), which includes—

(1) A citation of each rule from
which relief is requested; and

(2) A brief description ¢f the general
nature of the relief requested.

4. By revicing §11.27 to read as fol-
lows:

§11.27 Action on petitions for rule
making or exemptions.

(a) General. Except for the publica-
1:00 and commslt procedures provided
for in this section, no puh
argument, or other form
is nheld dwectly on a p
urder §11.25, beicre its <
the FAA.

(o) Puslicction of summaery of peti-
tiois for ruie making. Aftec receipt of a
pet:tion o7 rule making, except as
otherwise previded in pa ph (i) of
this secuna, the FAA pud $ a sum-
maiy of ii:e petition in tue FLDERAL
RECIsTER which includes—

(1) The Jocket number of the peti-
tion;

(2) The name of the peiitioner;

(3) A brief description of the general
nsature of the rule requested;

(4) A brief description of the perti-
nent reasons presented in the petition
for instituting rule-msaking procedures;
and

(5) In appropriate situations, a list of
questions to assist the FAA in obtain-
ing comment on the petition.

Comments on the petition for rule
making must be filed, in triplicate,
within 60 days after the summary is
published in the FEDERAL REGISTER
unless the Administrator, for good
cause, finds a different time period ap-
propriate. Timely comments received
will be considered by the Administra-
tor before taking action on the peti-
tion. .

(¢) Publication of suimmary of peti-
tion for exemption. After receipt of a
petition for exemption, except as oth-
erwise provided in paragraphs (i) and
(j) of this section, the FAA publishes a
summary of the petition in the FEdER-
AL RECTISTER which includes—

(1) The docket number of the peti-
tion;

(2) The name of the petitioner;

(3) A citation of each rule from
which relief is requesied; and

(4) A brief description of the general
nature of the reiief requested.

Cornments on the petition for exemp-
tion must be filed, in triplicate, within
20 days after the summery is pub-
lished in the FrpERAL REGISTER uniiess
the Administrator, for good cause,
finds a different time period appropri-
ate, Timely comments received will be
considered by the Administrator
before taking action on the petition.

@) Instituting rule-making proce-
dures based on a petition. If the A2-
ministrator determines, after consider-
ation of any comments received in re-
sponse to a summary of a petition for
rute making, that the petition dis-
closes adequate ressons, the FAA insti-
tutes rule-makiig procedures.

(e) Grant of peiiticn for exemption—
summary. If the Administrator deter-
mines, after consideration of any com-
ments received in response to a sum-
mary of a petiticn for exemption, that
the petiticn is in the public interest,
the Administrator grants the exemp-
tion and, except as ciherwise provided
in paragrviph (i) of this section, the
FAA publishes a summary of the
grani of the petition for exemption in
Lhie FEDENAL REGISTER. A summary of a
¢rant of a perition for exempticn in-
ciudes—

(1) The docket number of the peti-
tion:

(2) The name of the petitioner;

(3) a citation cf each ruie from
which relief is requested;

(4) A brief description of the general
nature of the reiief granted; and

¢5) The disposition of the petition.



(f) Denial of petition for rule
making. 1f the Administrator deter-
mines, after consideration of any com-
ments received in response to a sum-
mary of a petition for rule making,
that the petition does not justify insti-
tuting rule-making procedures, the
FAA notifies the petitioner to that
effect. Except as otherwise provided in
paragraph (i) of this section, the FAA
publishes a summary of the denial of
the petition for rule making in the
FenErRAL REGISTER in accordance with
paragraph (h) of this section.

(g) Denial of petition for exemption.
If the Administrator getermines, after
consideration of any comments re-
ceived in response to a sumrary of a
petition for exemption, that the peti-
tion does not justify granting the re-
quested exemption, the FAA notifies
the petitioner to that effect. Except as
otherwise providea in paragraph (i) of
this section, the FAA publiches a suia-
meary of the depial of the petition for
exemptivn in the FeozrAL REGISTER in
accordance with paragraph (h) of this
section.

(h) Summary of denial of petition
Jer rule maeking or exemption. A sum-
mary of a denial of a petition for rule
making or exemption includes—

(1) The dockei nurmber of the peti-
tion;

(2) The name of the petitioner;

(3) In the case of a denial of a peti-
tion for exemption, o citation of each
rule from which relief is requested;

(4) A brief descripiion of the general
naéure cf the rule or relief requested;
an

¢5) The disposition of the petition.

(1) Genercl exceptions. The publica-
tion and comment preocedur:s of para-
graphs (b) through (h) of this section
do not apply to the following:

(1) To petitions for rule makings or
exemptions processed under § 11.83.

(2) To petitions for exemptions from
the requirements of Part 67 of this
chapter.

() Excepticns Lo publication of sum-
mary of petition for exemption. The
publication and ccrmment procedures
of paragrap!: (¢) ¢f this seciion do not
apply to tre fcilowing:

1) To petiticns for emcrgency ex-
emptions processed undor §11.15.

:2) To petitions for exemptirns proc-
essed under Part 139 ¢f this chacter.
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(3) Whenever the head of the Office
or Service concerned, subject to the
approval of the Chief Counsel with re-
spect to form and legality, finds for
good cause shown in a petition for ex-
emption that action on the petition
should not be delayed by the publica-
tion and comment procedures. Factors
that msy be considered in determining
whether good cause exists, include—

(i) Whether a grant of exemption
would set & precedent or whether the
petition for exemption and the rea-

sons presented in it are identical to ex-
emptions previously granted;

(ii) Whether the delay in acting on
the petition for exemption that would
result from publication would be detri-
mental to the petitioner; and

(iii) Whether petitioner acted in a
timely manner in filing the petition
for exemption.

(k) Status of petition for rule
making. Within 120 days after publi-
cation in the FEDERAL REGISTER of a
summary of petition for rule making
and every 120 days thereafter, unless
sooner denied under §11.51 or issued
as a notice of proposed rule making
under §11.65, the Office or Service
concerned shall advise petitioner in
writing of the status of the petition.

(1) Additional specific provisions.

Specific provisions covering actions on
petitions are set forth in Subpart C of
this part.
(Secs. 313 and 601 of the Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354 and
1421); sec. 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(¢c)).)

The Federal Aviation Administra-
tion has determined that this docu-
ment is not significant in accordance
with the criteria required by Executive
Order 12044, and set forth in the pro-
pesed “Department of Transportation
Regulatory Policies and Procedures”
published in the FEPERAL REGISTER
June 1, 1978 (43 FR 23925). In addi-
tion, this amendment is prccedural in
nature and the Federal Aviation Ad-
minisiration has derermined that the
expected impact of it is so minimal
vhat it does niot require an evaluation.

Issued in Washington, D.C., on Janu-
ary 30, 1979.

LANGRORNE Borp,
Administrator.



