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Title 14-—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation

[Docket No, 8041; Amdts, 91-70, 121-54, 127~
13, 135-12]

ADDITIONAL OPERATING RULES AP-
PLICABLE TO OPERATIONS FOR
COMPENSATION OR HIRE WITH
SMALL AIRCRAFT

The purpose of these amendments to
Parts 91, 121, 127, and 135 of the Federal
Aviation Regulations is to establish cer-
tain - additional operating requirements
for air taxi and commercial operators
conduecting operations with small air-
craft under Part 135, and to require that
persons holding certificates issued under
Parts 121 and 127 conducting operations
with small airplanes conduct those oper-
ations in accordance with Part 135.

These amendments are based on a no-
tice of proposed rule making issued as
Notice 69—4 and published in the FEDERAL
REcISTER on January 30, 1969 (32 F.R.
1443).

Interested persons have been afforded
an opportunity to participate in the rule
making through submission of written
comments. Due consideration has been
given to all relevant matter presented.

Numerous comments were received in
response to the notice. Based upon these
comments and upon review within the
FAA, a number of changes have been
made to the proposed rule, Many of these
changes invelve rewording and reorga-
nization for clarity and consistency. The
final amendments, pertinent comments,
and the more significant changes from
the notice are discussed in the order in
which they were proposed in the notice.

Operation of small airplanes and heli-
copters by Parts 121 and 127 certificate
holders. This amendment provides for
temporary continued effectiveness of ex-
isting operations specifications authoriz-
ing persons holding certificates issued
under Parts 121 and 127 to conduct oper-
ations in small aireraft under Part 135
until new operations specifications are
issued. Specifically, it will be noted that
operations specifications authority to
operate small aireraft under Part 135 ex-
pires on May 31, 1970, unless the certifi-
cate holder applies before that date for
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new specifications authortty.

The notice proposed to apply § 121.9
only to small airplanes, therehy remov-
ing small helicopfers from its coverage.
It is the intent of this amendment to re-
quire persons holding certificates issued
under Part 121 or 127 to operate small
helicopters in accordance with § 121.13
or Part 127, as appropriate, unless the
Administrator finds that safety in air
transportation and the public interest al-
low the operation of small helicopters
under Part 135 in a particular case. Ac-
cordingly, § 121.13 has been changed by
adding a new paragraph (d), that pro-
vides for operating small helicopters
under Part 135, in accordance with ap-
propriate operations specifications au-
thority, if the Administrator finds that
safety in air transportation and the pub-
lic interest allow it,

Section 121,27 presently contains &
provision for the issuance of deviations
from the rules of Part 121 applicable to
operations conducted by domestic air
carriers in small airplanes. This amend~-
ment deletes that provision, since under
the rules adopted herein, all domestic air
carrier operations inf small airplanes will
be required to be conducted under the
provisions of Part 135.

Applicability of Part 135. The notice
probosed to broaden the applicability of
Part 135 to accommodate certificate
holders under Parts 121 and 127 operat-
ing small airplanes. However, such an
amendment to the applicability praqvi-
sions of Part 135 is unnecessary, since
the applicability of the operating rules
in Part 135 to Parts 121 and 127 certif-
icate holders operating small aircraft is
provided for in Part 121 by §§ 121.9 and
121.13, and in Part 127 by § 1275, as
amended herein.

Duration of ATCO certificate. Under
this amendment, each ATCO certificate
in effect immediately prior to the effec-
tive date of the amendment expires on
May 31, 1970, unless the holder thereof
applies for a new certificate and opera-
tions specifications before the expiraticn
date. The amendment permits the cer-
tificate holder to continue operations,
under the operations specifications and
rules of Part 135 in effect immediately
prior to the effective date of the amend-
ment, until May 31, 1970, or if applica-
tion for a new certificate is made, until
a new certificate and operations specifi-
cations are issued or the application is
denied.

{As published in the Federal Register [54 F.R, 1913_0_7 on December 3, 1969)



Contents of operations specifications.
The notice proposed to amend § 135.13
(b} (2) to broaden the contents of the
operations specifications to inciude a list
of the types of instrument approach pro-
cedures authorized and a list of aireraft
required to be inspected in accordance
with an approved aircraft inspection pro-
gram. The proposed listing of instrument
approach procedures has not been
adopted. The FAA agrees with comments
pointing out that the authorization of
types of procedurss is meaningful only
if related to specific aircraft or Dilots.
It should be noted that § 135.131 requires
a demonstration of those instrument
approach procedures which the pilot is
authorized to conduct,

The proposed listing of aircraft to be
inspected in accordance with an ap-
proved aircraft inspection program ls
clarified by requiring those aircrafi to
be listed by registration number.

The proposed amendment to § 135.15
conteined a statement that an air carr_ier
or commercial operator holding a certifi-
cate under Part 121 or 127 is not eligible
for a certificate under Part 135. Although
ah air carrier certificated under Part 121
or 127 may conduct operations in small
airplanes in accordance with the rulgs
of Part 135, it is excluded from the classi-
fication of air carriers designated as “_ai_r
taxi operators” by the rules of the Civil
Aeronautics Board (CAB) and, therefqre,
is not eligible to hold an ATCO certifi-
cate. In view of the fact that it is the
rules of the CAB that make an air car-
rier ineligible for an ATCO certificate,
the . proposed statement of ineligibility
with respect to persons holding air car-
rier certiflcates is considered unnecessary
and is, therefore, not adopted in this
amendment.

However, with respect to persons hold-
ing commercial operator operating cer-
tiflcates issued under Part 121, i_;h:s
amendment retains an eligibility require-
ment. In the past, the FAA has found
that only on rare occasions or in special
circumstances can an applicant show
that his contract business conducted
under Part 121 in large alircraft woulch
not result directly or indirectly from h}s
holding out as & common carrier in his
air taxl operations. As amended, § 135.15
requires that a person holding & com-
mercial operator operating certificate
issued under Part 121 must, in order to
obtain an ATCO certificate, show that
his proposed operations will not result in
common carriage operations conducted
with large airceraft operated under Part
121. Of ¢ourse, he may conduct corminer-
cial operations in small airplanes, as pro-
vided by § 121.9, by obtaining appropri-
ate operations specifications authority.

Notification of establishment or
change of location of business office or
operations base. As amended, § 135.41
has been changed from the notice to
allow operations from temporary opera-
tions bases without notifying the Pistriet
Office. The notification requirement is
not intended to apply to operators who
establish a temporary operating base
until a construction job is completed
within operating range and then move

on to atother temporary operations base
or return to their home base. However,
such operators must give notification be-
fore changing the location of any busi-
ness office.

Briefing of passengers. In response to
numerous comments, the method of
briefing passengers before flight has been
changed from the oral hriefing proposed
in the notice to allow other kinds of
briefing such as printed cards and to
avold unnecessary repetition of an oral
briefing before each flight when the
same passengers are carried on several
flights in the same aircraft on the same
day. As adopted § 135.81 requires the
pilot to insure that each passenger is
familiar with the briefing information
before takeoff.

Limitations for operations in icing
conditions, Section 135.85(d){3> has
been changed from the notice to include
airplanes certiflcated in accordance with
Special Fedéral Aviation Regulation No.
23 in the list of airplanes in paragraph
(d) of that section.

Some comments contended that pro-
posed paragraph (e) of §135.85 would
allow a pilot to ignore forecast icing
conditions; other comments recom-
mended deleting the prohibitions against
flying into forecast icing conditions. The
amendment is intended fo aillow for
changing weather conditions that obso-
lete a forecast before the next forecast
is issued. The proposal as adopted herein
has been revised for purposes of
clarification.

Pilot in command gualifications. The
propesal that pilots operating VFR must
have a minimum of 500 hours of flight
experience and hold an instrument
rating received the greatest numhber of
comments in response to the notice. It
appears that a substantial number of air
taxi pilots do not hold instrument ratings
and the adoption of the proposed instri-
ment rating requirement would create
an unnecessary burden on air taxi opera-
tors that is not supported by past operat-
ing experience. An examination of
records of accidents involving aireraft
operated by ATCO certificate holders re-
veals that of 11 fatal accidents involving
VFR flights into instrument conditions
during an 18-month period, nine of the
pilots held instrument ratings and dur-
ing that period no pilots with less than
500 hours had any fatal accidents in
ATCO operations. On the basis of this
review of the accident statistics, the FAA
has determined to make no change in the
present pilot qualification requirements

or day or night VFR flight. As proposed
the notice and as adopted herein, these
uirements apply to all flights regard-
léss of whether or not passengers are
carTied.

Pilot in command qualifications: IFR
flight. Bection 135,125, as adopted herein,
contains the pilot in command qualifi-
cations for IFR flight proposed in
§ 135.121(a) of the notice.

Deletion of § 135.129. Section 135.129
is deleted as proposed in the notice.

Manual requirements. Section No.
135.27 is assigned to Item 15 of the notice.
Section 135.27 is changed to provide au-
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thoerity for granting a deviation from the
manual requirement where the opera-
tion is so small that s manual is not
a necessary mahagement device for the
orderly and safe conduct of operations.
In addition to the sihgle-pilot-owner -
operation, some organizations may have
no need for alf or part of the manual
because of the limited size and kind of
their operations.

Section 135.27(b) (13) requires that
those certificate holders who have a
manual and an approved inspection pro-
gram include the program in the manual.

Recordkeeping and administrative
controls. Section No. 135.43 is amended
to include Item 18 of the notice, The load
manifest requirement is changed from
the notice to apply only to multiengine
aircraft for which a crew of two pilots
is required for all Part 135 operations.
This would include aircraft with a pas-
senger configuration for more than nine
passengers and aircraft that are required
to have a crew of two pilots by their
operating limitations, Weight and bal-
ance procedures for aireraft other than
those to which § 135.43(¢) applies are
covered in the manual, when a manual
is required, and the training program.

The information reguired to be con-
tained in the load manifest concerning
the weight and balance of the loaded
aircraft is changed from the notice to
simplify the manifest and the retention
period for the manifest is changed from
the proposed 3 months to 30 days.

Training of employed certificated me-
chanics. Item 17 of the notice is not
adopted. The purpose of the proposal in
Item 17 was to insure that no certificate
holder uses the services of any person
for supervision or approval of mainte-
nance of alterations who has not satis-
factorily performed the work concerned
at an earlier date. This limitation on the
privileges of s certificated mechanic is
currently contained in § 65.81 of Part 85
of the Federal Aviation Regulations and
§ 135.33 prohibits a certificate holder
from using the services of any person
as an airman, which includes s me-

* chanic, unless that person is qualified

under the Federal Aviation Regulations,
Accordingly, adoption of proposed Item
17 is considered unnecessary.

Compliance with fypes of instrument
approach procedures aufhorized. Item 18
of the notice is not adopted. As explained
above, the proposal to require approval
of types of instrument approach pro-
cedures in the operator's operations
specifications has not been adopted.
However, under § 135.138(b) as adopted
herein each pilot will be required to
demonstrate his ability to conduct each
type of instrument approach procedure
that he is authorized to use.

Flight locating requiremenis. Some
comments suggested that flight locating
requirements in Item 19 should not apply
to contract cperations in remote areas
where flights are made from temporary
bases. However, there is sufficient lati-
tude in the provisions of paragraph
(a}(3) of §135.29 to permit compliance
under those eclrcumstances. Therefore,
§ 135.29, assigned to Item 19 of the notice -



is adopted herein as proposed in the
notice.

Aircraft proving tesls. Section No.
135.32 is assighed to Item 20 of the notice.
The proposal is changed: (1) To clarify
what was meant by "“type” in the notice;
(2) to provide for deviations from the
specific hours of testing required in spe-
cial circumstances; (3) {to make the
proving test requirements inapplicable to
aircraft presently operated by a certifi-
cate holder under Part 135; and (4) to
explain the phrase “materially altered
in design.”

Landing and takeoff distance limita-
tions. Section No. 135.113 is assigned to
Item 21 of the notice and is adopted as
proposed in the notice.

Alcoholic beverages. Section No. 135.115
is assigmed to Item 22 of the notice. The
rule as adopted herein contains the same
language as that contained in Part 121
of the air carrier rules.

One comment requested that the re-
guirement of § 91,7 that each reguired
crewmember be at his station, with cer-
tain exceptions, be relaxed to permit
the second in command to serve as a
flight attendant during portions of the
flight. When & two-pilot crew is re-
quired, it should function as a team,
whether observing traffic in normal op-
erations or handling emergencies. It is
not in the interest of safety to have that
team effort interrupted by cabin attend-
ant duties that are not essential to the
safety of the flight, such as serving food
or beverages. Accordingly, § 91.7 will re-
main applicable to the second in com-
mand in operations under Part 135.

Carriage of cargo. Section No. 135.117
is assighed to Item 23 of the notice, Sec-
tion 135.117 has been changed from the
notice to allow the carriage of cargo be-
hind passengers, but not directly above
passengers. Many smatl airplanes have a
“station wagon' configuration with no
cargo bulkhead between & rear cargo area
and the passenger seats. If the cargo is
properly secured so as to eliminate the
possibility of shifting under all normally
anticipated flight and ground loads, the
cargo may be carried behind the passen-
gers, Other requirements for cargo loca~
tion and security, as proposed in the
notice, must also be met. These require-
ments apply to cargo carried aboard any
aircraft, regardless of whether or not
passengers are carried. The rule has been
drafted to clarify the three basic ways
cargo may be carried; that is, (1) in ap-
proved racks, bins, or compartments in-
stalled in the airplane; (2} in accordance
with the location and security require-
ments specified in paragraph (c); or (3)
as otherwise approved by the Adminis-
trator. The third methed is intended to
cover situations invelving nets, bins, and
other devices not installed in the afr-
plane, but available for use in a manner
approved by the Administrator.

Flight and duty time limitafions. Sec-
tion No. 135.136 is assigned to Item 24 of
the notice, Due to the great diversity in
the operations conducted under Part 135
and the attendant need for flight time
limitations that will accommodate those
different operations, the weekly, monthly,

and annual flight time limitfations pro-
posed in the notice are not adopted by
this amendment. Instead, the daily or
24-hour duty time limitations are
changed to provide: (1) That a pilet of
an alreraft requiring only one pilot may
not be assigned for more than 8 hours of
duty during flight time in any 24 con-
secutive hours; (2) that a pilot of an air-
craft required to have two pilots may not
be assigned for more than 10 hours of
duty during flight time in any 24 consecu-
tive hours; (3} that flight erewmembers
must be given at least 10 consecutive
hours free from all duties in connection
with operatiohs under Part 135 during
any 24-hour period; and (4) that in the
event a pilot exceeds 8 hours of assigned
flight time during any 24 consecutive
hours, because of circumstances beyond
his control such as adverse weather con-
ditions, he must have at least 16 hours
free from all duty in operations under
Part 135 before he can be assigned to an-
other flisht. We believe the foregoing
daily limitations will provide adequate
flight time limitations. However, we in-
tend te keep this matter under study and
will eonduct periodic surveillance of the
industry to determine whether there is a
need for further limitations.

The term *'duty during flight time” has
been substituted for “duty aloft” used in
the notlee in response to requests to
clarify the meaning of “duty aloft.”

Since the certificate holder may not
know the extent of a pilot's other com-
metrcial flying during any 24 consecutive
hours, the pilot is responsible for not ac-
cepting an assignment that would exceed
the flizht time limitations.

Second in command for aircraft with
more than 10 occupants. Sections Nos.
13552 and 135.53 are assigned to Item 25
of the notice. The two-pilot requirement
in the notice was intended to apply to
any aircraft capable of carrying 10 or
more passengers and to apply whether
or not passengers are carried or the seats
are installed, so as to include passenger-
cargo versions of alreraft capable of
carrying 10 or more passengers. However,
the rule as drafted in the notice did not
provide a c¢lear identity of the aircraft
to which theé rule would apply, since it
is not clear which aircraft are capable of
carrying 10 or more bassengers, excent
when the seats are installed. As adopted,
the rule requires two pilots whether or
net passengers are carried if mora than
nine passenger seats (excluding any pilot
seat) are installed.

The FAA will continue to consider, as
a future rule-making action, a two-pilot
requirement for airplanes based on type
certificated cargo and passenger-carry-
ing capacity rather than the seating con-
figuration. In the meantime, the two-
pilot requirement is limited to that pre-
sently in the standard operations specifi-
cations held by some ATCO certificate
holders. As drafted, the rule is intended
to allow the operation of an 11-seat air-
plane with one pilet, provided only nine-
passenger seats are installed and the co~
rilot seat 1s not occupled by any person
other than those persons authorized by
the regulation.
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As adopted, the two-pilot requirement
applies only to airplanes and not to all
aircraft as proposed. Comments pointed
out correctly that insofar as the proposal
applies to helicopiers, 1t exceeds the erew
requirements for scheduled air carrier
helicopter operations under Part 127.

Flight attendant crewmember reqguire-
ment. Section No. 135.54 is assighed to
Item 26 of the notice. The proposed re-
quirement for a flight attendant is
changed in this amendment to apply to
aircraft having a passenger seating
capacity of 20 or more. This change s
made in view of the requirement in Part
127 for a flight attendant in helicopters -
with a passenger capacity of more than
19 and in view of the second-in-com-
mand requirement.

Pilot and flight atiendant crewmem-
ber training programs. Sections Nos.
135.55 and 135.137 are assigned to Item
27 of the notice. Section 135.55 is changed
from the notice by transferring the sub-
stance of the provisions of proposed
paragraphs (b, (¢), and (d) to § 135.137
because they pertain, more appropri-
ately, to pilot testing, Other changes
have been made to avold adopting re-
dundant requirements and to clarify the
contents of the training program.

The proposed requirement that the
training program contain the minimum
time to be spent in completion of the cur-
riculums has not been adopted in view
of the variations in air taxi operations,
gualifications of pilots, and aircraft used,
It is considered preferable to require only
that the program be adequate to insure
that each required pilot and flight at-
tendant is adeguately trained to meet the
applicable knowledge and gkill test
requirements.

Initial and recurrent pilof lesting re-
quirements, Section No. 135.138 is as-
signed to Ttem 28 of the notice. Questions
have arisen -as to the standard of per-
formance to be met in demonstrating
competence in the flight tests required
by § 135.138. A general standard of com-
petence is expressed in § 61.23 of this
chapter. That standard is flexible encugh
to apply to differences in the levels of
competence expected between private
and commercial pilots. In contrast to
that standard, the standard in § 135,138
to be applied in the case of pilots wiil
require the pilot to be the obvious master
of the aireraft with the outcome of the
maneuver never inm doubt. The result is
to require a higher standard of perform-
ance in testing pilots under §135.138
than is required for the issuance of s
private or commercial pilot certificate
or an instrument rating under Part 61
of the chapter,

Initial and recurrent flight attendant
crewmember lesting requirements. Sec-
tion No, 135.139 i{s assigned to Item 29
of the notice and is adopted as proposed.

Pilot-in-command qualifications for
routes and airporis, Section No, 135.122
1s assigned to Item 30 of the notice. Pama-
graphs (a) and () of Item 30 are not
adopted; sinece the substance of these
paragraphs s adequately covered by the
testing requirements in § 135.138.



The words “in operations under this
part” have been added to paragraph (b)
of § 135122 to make it clear that the
duties and responsibilities to be satis-
factorily performed in the check are
those of a pilot in command of an alir-
craft in operations under Part 135.

Emergency flolation meens for over-
weter operdation, It appears that the ac-
¢ident record does not support the pro-
posed reguirement in Item 31 of the
notice which weild involve retrofitting
many of the 10,000 or more aircraft used
in air taxi operations. Accordingly, the
proposal is not adopted.

It will be noted that § 81.33(b) (11) ap-
plies to all operations under Part 135 and
requires approved flotation gear readily
avaliable to each occupant if the aircraft
is operated beyond power-off gliding dis-
tance from shore. If, for example, a take-
off is made over water, the aireraft must
at all times be in a position from which
it can glide to the shore, all power off,
maneuvering as necessary, unless fiota-
tion means are available.

Reporting of mechanical irregulari-
ties. Bectlon No. 135119 is assigned to
Item 32 of the notice and is adopted as
proposed in the notice.

Emply weight and center of gravily.
Section No. 136.167 is assigned to Item
33 of the notice. The rule proposed in
Item 33 of the notice has been changed
by the addition of two excepiions to the
requirement in § 135.167(a) that current
empty weight and center of gravity cal-
culations be ealeulated from values
established by actual weighing of the
aircraft within the preceding 3 years.
One exception is made for aireraft orig-
inally certificated for airworthiness
within the preceding 3 years. The other
exception is for aireraft operated under
a weight and balance system approved in
the operations specifications of the
operator.

In addition, the compliance date for
§ 135.167(a) has been changed to require
compliance 12 months after the effective
date of this amendment and application
of the rule is restricted to multiengine
aircraft.

Approved aircraft fnspection program.
Section No. 135.60 has been assigned to
Item 34 of the notice.

As adopted, a certificate holder may
apply for an amendment to his operations
specifications to allow him to have his
aireraft inspected in accordance with an
approved aireraft inspection program in-
stead of the annual, 100-hour, or progres-
sive inspection requirements of §§ 91.169
and 91.171. An inspection program may
be submitted for approval by the Admin-
istrator for any make and model aircraft
if the certificate holder has the exclusive
use of at least one aircraft of that make
and model. A separate inspection pro-
gram must be submitted and approved
for each different make and model air-
craft that the certificate holder desires
to htve inspected in accordance with an
approved aireraft inspection program.
Each aircraft subject to an approved air-
craft inspection program is listed in the
certificate holder’s operations specifica-
tions and may be operated by a certifi-
cate holder or any other person without

an annual, progressive, or 100-hour in-
spection in any operation that would
otherwise require those inspections, as
long .as it is inspected in accordance with
the approved aircraft Inspection pro-
gram. Section 91.169 of Part 91 is
amended to exclude from the annual and
100-hours inspection requirements small
aircraft that are inspected in accordance
with an approved inspection program.

Section 135,60 also sets out procedures
whereby the Administrator may amend
the certificate holder’s operations speci-
fications to require certain aircraft to be
inspected in accordance with sn ap-
proved aircraft inspection program. Such
an amendment of the operations speci-
fications is governed by § 135.19 and the
certificate holder may submit written in-
formation, views, and arguments con-
cerning the proposed amendment and
may petition the Administrator for re-
consideration of such an amendment.
Section 135.60 also prescribes reguire-
ments for approval of an aircraft in-
spection program anhd procedures for
changes in the program, including pro-
cedures for reconsideration of any
change requested by the Administrator.

Inasmuch as all certificate holders are
not required to have a manual, a pro-
vision has been added for an approved
gircraft inspection program manual,

Mechanical reliability reports, SBection
No. 135.57 has been assigned to Item 35
of the notice. As adopted, § 135.57 is
limited to multiengine aircraft. Provi-
sion has been made in paragraph (d) for
delaying the submisslon of reports on
aireraft operated in areas where mail is
not collected.

Mechanical interruption summary re-
port. Sectlon No. 135.59 has been as-
signed to Item 36 of the notice. Section
135.59, as adopted, is limited to multi-
engine aireraft. This amendment does
not adopt proposed paragraph ¢b) in
Item 36, which pertained to the number
of engines removed prematurely,

Check wpilol authorization, Section
135.135 is amended to make it clear that
a check pilot’s authorizations will be
specified in terms of the kinds of tests
he is qualified to give.

Second in command qualification. The
point has been raised by air carriers
operaling under Part 121 that under Part
121 a second in command is not required
to hold a category, class, or type rating
appropriate to the aircraft on which he
serves. These carriers have suggested that
category, class, and type ratings not be
required of & second in command who is
subject to an approved training program
conducted under Part 121. This sug-
gestion is not adopted in this amend.
ment. The completion of an approved
training program should enable the
second in command to pass a test for a
rating. The flight test for a type rating
may be given in conjunction with the
testing portion of the operator’s training
program to avoid the cost of an addi-
tional fight test.

Some operators use the services of a
second in command pilot when they are
not required to do so by the regulations.
Accordingly, § 135.127 15 amended to re-
guire category and class ratings only
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when a second in command is required.

Autopilot: minimum allitude for use,
Section 135.79(b) is amended to make it
conform to the new Terminal Instrument
Procedures (TERPS) terminology.

Airworthiness check. Section 135.67 is
amended to include inspections under -
the approved inspection program. It will
be noted that under § 136.27 the certifi-
cate holder must develop procedures for
ensuring that the pilot in command
knows that required airworthiness in-
spections have been made and that the
aireraft has been approved for return to
service in compliance with applicable
maintenance requirements,

In consideration of the foregoing,
Parts 91, 121, 127, and 135 of the Fed-
eral Aviation Regulations are amended,
effective April 1, 1970; as follows:

PART 91—GENERAL OPERATING
AND FLIGHT RULES

§ 91.169 IAmended]

1. By revising § 91.169¢¢c) by striking
out the word “or’ at the end of subpara-
graph (2), striking out the period at the
end of subparagraph (3) and substitut-
ing “; or” in place therecf, and adding
the following new subparagraph ¢4):

(4) Any small aircraft that is in-
spected in accordance with an approved
aircraft inspection program under Part
135 of this chapter and 1s so identified,
by registration number, in the operations
specifications of the certificate holder
having the approved inspection program.

PART 12T—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

2. By amending § 1219 to read as
follows:

§ 121.9 Operation of small airplanes.

(a) No person may conduct operations
with small airplanes unless he conducts
those operations in accordance with the
rules of Part 135 of this chapter, except
§§135.9 and 135.19 of Subpart A and
§§ 135.41, 13545, 13547, and 135.51 of
Subpart B, and appropriate operations
specifications in lieu of Subparts. E
through V of this Part 121, However, the
holder of an air carrier operating certifi-
cate issued under this part may maintain
its small airplanes in accordance with a
continueus airworthiness maintenance
program that meets the requirements in
Subpart L of this part and operations
specifications issued to it under this part.
Operations specifications issued under
this section contaln such operating lim-
itations and requirements as the Admin-
istrator finds necessary.

(b) Operations specifications issued as
authority to operate small airplanes
under Part 135 of this chapter and in ef-
fect on March 31, 1970, expire on May 31,
1970, and the certificate holder may

conduct the operations authorized in ac-
cordance with those operations specifi-
cations and the rules of Part 135 of this



chapter effective on March 31, 1970, until
the specifications expire. However, if the
certificate holder applies before May 31,
1970, for new operations specifications
authority to operate smail airplanes
under Part 135 of this chapter, he may
continue those operations until new
specifications are issued to him, or until
the Administrator notifies him that his
application is denied.

§121.13 [Amended]

3. By amending § 121.13 by striking out
the reference to § 121.9 in paragraph (a)
and adding a new paragraph (d) to read
as follows:

(d) Upon application {he Adminis-
trator may issue operations specifications
to a certificate holder, authorizing it to
conduct operations other than scheduled
operations with small helicopters under
Part 135 of this chapter if he finds that
safety in air commerce and the public in-
terest allow it. Operations specifications
issued under this paragraph contain such
operating limitations and reguirements
a5 the Administrator finds necessary.

§121.27 [Amended]

4. By amending § 121.27 by striking
ouf the words “conducted under the rules
of this part applicable to domestic air
carriers In small airplanes, or” in the
first sentence of paragraph (b).

PART 127 —CERTIFICATION AND
OPERATIONS OF SCHEDULED AIR
CARRIERS WITH HELICOPTERS

5. By adding a new § 127.5 to Part 127
to read as follows:

§ 127.5 Operation of small airplanes.

(a) No person may cenduct operations
with small airplanes unless he conducts
those operations in accordance with
Part 135 of this chapter and appropriate
operations specifications. However, the
holder of anh air carrier operating cer-
tificate issued under this part may main-
tain its small airplanes in accordance
with a continuous airworthiness main-
tenance program that meets the require-
ments of Subpart I of this part and
operations specifications issued to it
under this part. Operations specifica-
tions issued under this section contain
such operating limitations and require-
ments as the Administrator finds
necessary.

(b) Operations specifications issued
as authority. to operate small airplanes
under Part 135 of this chapter and in
effect on March 31, 1970, expire on
May 31, 1870, and the certificate holder
may conduct the operations authorized
in acecordance with those operations
specifications and the rules of Part 135
of this chapter in effect on March 31,
1970, until the specifications expire,
However, if the certificate holder applles
before May 31, 1970, for new operations
specifications authority to operate small
airplanes under Part 135 of this ehapter,
he may continue those operations until
new specifications are issued to him, or
until the Administrater notifies him that
his application is denied.

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS
OF SMALL AIRCRAFT

§135.1 [Amended]

6. By amending § 135.1 by striking out
the word “and” at the end of subpara-
graph (2), striking out the period at the
end of subparagraph (3> and substitut-
ing *; and” in place theteof, and adding
the following new subparagraph (4):

(4) Each person who is on board an
alreraft being operated under this part.

7. By amending § 135.9 to read as fol-
lows:

§ 135.9 Certificate and operations spec-
ifications required,

Except as provided in § 135.11(b), no
person may operate an aireraft in opera-
tions to which this part applies without,
or in viclation of, an ATCO operating
certificate and appropriate operations
specifications issued under this part or,
in the case of operations with large ajr-
craft, operations specifications issued
under Part 121 of this chapter.

8. By amending § 135.11 to read as
follows:

§ 135.11 Duration of certificate.

(a) An ATCO certificate issued after
March 31, 1970, is effective until surren-
dered, suspended, or revoked. The holder
of an ATCO certificate that is suspended
or revoked shall return it to the
Administrator,

(h) An ATCO certificate in effect on
mMarch 31, 1970, expires on May 31, 1970,
and the holder thereof may conduct
operations in accordance with the rules
of this part and operations specifications
in effect on March 31, 1970, until the
certificate expires, However, if the holder
of the certificate applies before May 31,
1870, for a new ATCO certificate and
operations specifications under this part,
the certificate held continues in effect
and he may continue those operations
until a certificate and specifications are
issued to him under this part, or until
the Administrator notifies him that his
application is denied.

9. By amending paragraph (b)(2) of
§ 135.13 to read as follows:

§ 135.13 Application and issue of cer-
tificate and operations specifications.
* * * L] L]

(by * * *

{2} Separate operations specifications
contaihing the type and area of opera-
tions authorized, the class and category
of aircraft that he may use in those
operations, registration numbers of air-
craft that are inspected in aecordance
with an approved aircraft inspection
program, any authorized deviations from
this part, and such other items as the
Administrator may require or allow to
meet any particular situation,

10. By amending § 135.15 by adding a
new flush paragraph following para-
garph (c) to read as follows:
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§135.15 Eligibility for certificate and
operations specifications.

* r * * »
(g) * * *

However, no person holding a comimer-
cial operator operating certificate issued
under Part 121 of this chapter is eligible
for an ATCO certificate unless he shows
to the satisfaction of the Administrator
that his contract carriage business in
large aircraft will not result directly or
indirectly from hlis air taxi business.

11. By adding the following new sec-
tion to Subpart B of Part 135:

§ 135.27 Manual requirements,

{a) Each certificate holder, other than
one who uses only himself as a pilot,
shall prepare and keep current a manual
for the use and guidance of flight, ground
operations, and tnaintenance personnel
in conducting its operations. However,
the Administrator may authorize a devi-
ation from this paragraph if he finds
that because of the limited size of the
operation, all or part of the manual is
not necessary for guidance of flight,
ground, or maintenance personnel.

(b) Each manual shall be kept in a
form that is easy to revise and shall have
the date of the last revision on each
revised page. The manual must include—

(1} The identity of each person in a
management capacity who is authorized
to act for the certificate holder in his
assighed area of responsibility;

(2) Procedures for ensuring compli-
ance with aircraft weight and balance
limitations and in the case of multien-
gine airplanes for ascertaining compli-
ance with the requirements of § 135.167;

(3) Copies of the certificate holder’s
operations specifications or appropriate
extracted information, including area of
operations authorized, category and class
of aircraft authorized, crew complé-
ments, and types of operations author-
ized (such as VFR, IFR, day, night,
passenger, cargo);

(4) Procedures for complying with ac-
cident notification requirements;

(5) Procedures for ensuring that the
pilot i command knows that required
airworthiness inspections have been
made and that the alfreraft has been
approved for return to service in com-
pliance with applicable maintenance
requirements;

(8} Procedures for reporting of me-
chanical irregularities that come to the
attention of the pilot in command during
flieht time or defects noted during pre-
flight inspection; '

(7) Procedures to be followed by the
pilot in eommand for ascertaining that
mechanical irregularities or defects re-
ported for previous Aights have been cor-
rected or that correction has been
deferred;

(8) Procedures to be followed by the
pilot in command to obtain maintenance,
preventive maintenance, and servicing
of the aireraft at & place where prior ar-
rangements have not been made by the
operator, when the pilot is authorized
to so act for the operator;



(9) Procedures for refueling aircraft,
eliminating fuel contamination, protec-
tion from fire (including electrostatic
protectiony, and supervising and pro-
tecting passengers during refueling;

(10) Flight locating procedures, when
applicable;

(11} Procedures for ensuring com-
pliance with emergency procedures;

(12) En route qualification proee-
dures for pilots, when applicable;

(13) The approved aireraft inspection
program, when applicable; and

(14) Other procedures and policy in-
structions pertinent to the certificate
holder’s operations, that are issued by
the certificate holder.

(¢) The manual must not be contrary
to any ‘applicable Federal regulation,
foreign regulation applicable to the cer-
tificate holder's operations in foreign
countries, or the certificate holder’s
operations specifications or operating
certificate.

(d} A copy of the manual, or appro-
priate portions of the manual (and
chaneges and additions thereto) shall be
made available to maintenance person-
nel by the certificate holder and fur-
nished to—

(1} Its ground operations personnel;

(2) Its crewmembers; and

(3} Bepresentatives of the Adminis-
trator assigned to the certificate holder,

(e} Each person to whom a manual or
appropriate portions of it are furnished
under subparagraphs (1) and (2) of
paragraph (dy of this section shall keep
1t up to date with the changes and addi-
tions furhished to him.

(fy Exzcept as provided in paragraph
() of this section, each certificate
holder shall carry appropriate parts of
the manual on each aireraft when away
from the prineipal base. The appropriate
parts must be available for use of ground
or flight personnel.

(g) If a certiftcate holder is able to
conduct inspections at specifled stations
where it keeps the approved aircraft
ingpection program part of the manual,
or approved inspection program manual,
it does not have to carry the manual
aboard the aircraft en route to those
stations.

12. By adding the following new sec-
tion.to Subpart B of Part 135:

§]35.29 Flight locating requirements.

(a) Each ceértificate holder must have
procedures established for locating each
flight, for which an FAA flight plan is
not filed, that—

(1) Provide the certificate holder with
at least the information required to be
included in a VFR flight plan;

(2) Establish a procedure for timely
notification of an FAA facility or search
and rescue facility, if an aireraft is over-
due or missing; and

(3} Provide the certificate holder with
the locations, date, and estimated time
for reestablishing radio or telephone
communications, if the flight will operate
in an area where radio communications
cannot be maintained.

(b) Flight locating information shall
be retained at the certificate hoilder’s

principal place of business, or at such
other places as may be designated by the
certificate holder in the flieht locating
procedures, until the completion of the
flight.

(c) Each certificate holder shall fur-
nish the representative of the Adminis-
trator assigned to it with a copy of its
flight locating procedures and any
changes of additions thereto, unless
those procedures are included in a man-
ual regtired to be maintained under this
part.

13. By adding the following new sec-
tion to Subpart B of Part 135:

§ 135.32  Aircraft proving lesis.

{a) No certificate holder may operate
a turbojet airplane, or an aircraft for
which two pilots are required by this
chapter for operations under VFR, if it
has not previcusly proved that aircraft
or an aireraft of the same make and sim-
ilar design in any operation to which this
part applies unless, in addition to the
aircraft certification tests, at least 25
hourg of proving tests accepiable to the
Administrator have been flown by that
certificate holder including.-.

(1) Five hours of nighttime; if night
flights are to be authorized;

(2} Five instrument approach proce-
dures under stimulated or actuel instru-
ment weather conditions, if IFR flights
are to be authorized; and

(3> Entry into a representative num-
ber of en route airports as determined by
the Administrator, .

{h) No certificate holder may carry
passengers in an alreraft during proving
tests, except those needed to make the
tests and those designated by the Admin-
istrator to observe the tests. However,
pilot flight training may be conducted
during the proving tests.

(c) For the purposes of paragraph (a}
of this seétion, an aircraft is considered
to be materially altered in design if the
alterations include—

(1) The installation of powerplants
other than those of a type similar to
those with which it is certificated; or

{2) Alterations to the aircraft or its
components that -materially affect flight
characteristics.

{d)} This section does not apply to an
aircraft of the same make and similar de-
sign as an aircraft operated more than 256
hours under this part by the certiflcate
holder before the date on which this sec-
tion becomes effective with respect to his
operation.

(e) The Administrator may authorize
deviation from this section if he finds
that special circumstances make full
compliance with this section unneces-
sary.

14. By revising § 13541 (a) and (b)
and by adding a new paragraph (c} to
read as follows:

§ 135.41 " Business office and operations
bhase.

(a) Each certificate holder shall
maintain a prinecipal business office.

(b) Fach certificate holder shall, be-
fore establishing, or changing the loca-
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tion of any business office or operations
base, except a temporary operations base,
notify in writing the FAA District Office
having jurisdiction over the area in
which the certificate holder’s principal
business office is located.

(¢) No certificate holder who estab- °
lishes or changes the location of any
business office or operations base, except
8 temporary operations hase, may oper-
ate an aireraft in operations subject to
this part unless he has complied with
paragraph (b) of this section.

15. By revising § 13543 to read as
follows:

§ 135.43 Recordkeeping requirements,

(a) Each certificate holder shall keep
at his principal business office and make
available for inspection by the Adminis-
trator the following:

(1) His ATCO certificate;

(2) His operations specifications;

(3) A current list of the aircraft used
or available for use by him in operations
subject to this part and the operations
for which each is equipped; and

{4) An individual record of each pilot
used by him in operations subject
to this part, including the following
information:

(i) The full name of the pilot.

(il The pilot certificate (by type and
number) and ratings that the pilot holds.

(iii) The pilot’s aeronautical experi-
ence, in sufficlent detail to determine his
gualifications to pilot aireraft in opera-
tions subject to this part. )

{ivy The pilot's current duties and the
date of his assignment to those duties.

(v) The effective date and class of the
medical certificate that the pilot holds.

(vi) The date and result of each of
the initial and recurrent proficiency tests
and instrument and route checks re-
quired by this part and the type of air-
craft flown during that test or check,

(vii) The pilot’s flight tlme in suffi-
cient detall t¢ determine compliance with
the flight time limitations of this part.

(vili) The pilot’s check pilet authori-
zation, if any.

(ix) Any action taken concerning the
pilot’s release from employment or phys-
jcal or professional disqualification.

{b} Fach certificate holder shall keep
each record required by paragraph (a)
(3) or (4) of this section for at least 6
months after it is made.

(¢} For multiengine aircraft for which
two pilots are required by this chapter for
operations under VFR, each certificate
holder shall prepare or cause to be pre-
pared a load manifest contalning the fol-
lowing information concerning the load-
ing of the aircraft at takeoff time—

(1) The number of passengers;

(2) The total weight of the loaded
gireraft;

(3) The maximum allowable takeoff
weight for that flight;

(4) The center of gravity of the_
loaded aircraft; and

(5} The center of gravity limits for
the loaded aircraft.

(d) The pilet in command of an air-
craft for which a logd manifest is re-
quired to be prepared shall carry a copy




of the completed load manifest in the
aircraft to its destination, and the cer-
tificate holder shall keep coples of com-
pleted load manifests for at least 30 days
at its principal operations base, or at
another location used by it and approved
by the representative of the Administra-
tor assigned to it.

16. By adding the following new sec-
tion to Subpart B of Part 135:

§135.52 Composition of flight crew.

(a) No certificate holder may operate
an aircraft with less than the minimum
flight crew specified in the aireraft oper-
ating limitations or the Aireraft Flight
Manual for that aireraft and required
by this part for the kind of operation
being conducted.

(b} No certificate holder may operate
an airplane without a second I com-
mand if that airplane has & passenger
seating configuration, excluding any pilot
seat, of ten seats or more.

17. By adding the following new sec-
tion to Subpart B of Part 135.

§ 135.53 Passenger occupancy of pilot
seat.

No certificate holder may operate an
aireraft that has a passenger seating
configuration, excluding any pilot seat,
for more than eight passengers if any
person other than the pilot in command,
a second in command, a company check
airman, or an authorized representative
of the Administrator, the National
Transportation 8afety Board, or the Post
Office Depsartment occupies a pilot seat.

18. By adding the following new sec-
tion to Subpart B of Part 135:

§135.534 Flight attendant crewmemhber
requirement,

No certificate holder may operate an
aireraft that has a passenger seating
capacity of more than 19 unless there is
a fiight attendant crewmember on board
the aircraft.

19. By adding the following new sec-
tion to Subpart B of Part 135:

§135.55 Pilot and flight attendant
crewmember training programs.

(a} Each certificate holder, other than
one who uses only himself as a pilot, shall
establish and maintain a pilot training
program, and each certificate holder
who uses a flight attendant crewmember
shall establishh and maintain a flight at-
tendant training program, that is ap-
propriate to the operations to which each
required pilot and flight attendant is to
be assigned and will ensure that he is
adequately trained to meet the applicable
initial and recurrent knowledge and
practical testing requirements of this
part.

(b) Each certificate holder required to
have a training program by paragraph
(a) of this section shall include in that
program ground and fAight training cur-
riculums for—

(1) Initial training;

(2) Additional trainhing necessary to
ensure gualifieation in new kinds of
equipment, procedures, and technigues;
and

(3) Recurrent training every 12 cal-
endar monihs to ensure proficlency in
procedures, techniques, and information
essentlal to the sastifactory performance
of each crewmember.

{¢) Each certificate holder required to
have a training program by paragraph
(a) of this section shall provide current
and appropriate study materials for use
by each required pilot and flight
attendant.

(d) The certificate holder shall fur-
nish copies of the pilot and flight attend-
anf crewinember training program, and
all changes and additions thereto, to the
representative of the Administrator as-
signed to it. If the certificate holder uses
training facilities of other persons, a
copy of training programs or appropriate
portions used for those facilitles shall
also be furnished. Curriculums that fol-
low FAA published curriculums may be
cited by reference in the copy of the
training program furnished to the repre-
sentative of the Administrator and need
not he furnished with the program.

(e} Whenever the Administrator finds
that revisions to a tralning program are
necessary for the continued adequacy of
the program the operator shall, after
notification by the Administrator, make
any changes in the program found by the
Administrator to be necessary. The op-
erator may petition the Administrator to
reconsider the notice to make a change
in a program, The petition should be filed
with the representative of the Adminis-
trator assigned to it within 30 days after
the operator receives the notice. Except
in the case of an emergency requiring
immediate action in the interest of
safety, the filing of the petition stays
the notice pending a decision by the
Administrator.

20. By adding the following new sec-
tion to Subpart B of Part 135:

§ 135.57 Mechanical reliability reports.

(a) Each certificate holder shall re-
port the occurrence or detection of each
failure, malfunetion, or defect in a multi-
engine aircraft concerning—

(1) Pires during flight and whether
the related fire-warning system func-
tioned properly;

(2) Fires during flight not protected
by a related fire-warning system;

(3) False fire warning during flight;

(4) An engine exhaust system that
causes damage during flight to the en-
gine, adjacent structure, equipment, or
components;

(5) An aireraft component that causes
accumulation or circulation of smoke,
vapor, or toxi¢ or noxious fumes in the
crew compartment or passenger cabin
during flight,

(6) Engine shutdown during flight be-
cause of flameout;

{7y Engine shutdown during flight
when external damage to the engine or
aircraft structure oceurs;

(8) Engine shutdown during flight due
to foreign object ingestion or lcing;

(9) Shutdown of more than one en-
gine during flight;

(10) A propeller feathering system or
ability of the system to control over-
speed during flight;
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(11) A fuel or fuel-dumping system
that affects fuel Bow or causes hazardous
leakage during flight;

(12) A landing gear extension or re-
traction or obening or closing of landing
gear doors during flight;

(13) Brake system components that
results in loss of brake actuating force
when the airplane is in motion on the
ground;

(14) Aircraft structure that requires
major repair;

(15) Cracks, permanent deformation,
or corrosion of aircraft structures, if
more than the maximum acceptable to
the manufacturer or the FAA; and

(16} Aircraft components or systems
that result in taking emergency actions
during flight (exeept action to shut down
an engine). .

(b} For the purpose of this section
“during flight” means the period from
the moment the aircraft leaves the sur-
face of the earth on takeoff until it
touches down on landing,

(¢) In addition to the reports required
by paragraph (a) of this section,.each
certificate holder shall report any other
failure, malfunction, or defect in an air-
craft that cccurs or is detected at any
time if, In its opinion, that failure, mal-
function, or defect has endangered or
may endanger the safe operation of an
aireraft uged by it.

(4} Each certificate holder shall send
each report required by this section, in
writing, covering each 24-hour period
beginning at 0800 hours local! time of
each day and ending at 0900 hours local
time on the next day to the FAA District
Office having jurisdiction over the area
in which the certificate holder’s prineipal
business office is located. The report
must be mailed or delivered to that office
on the following day, However, & report
that is due on Saturday or Sunday may
be mailed or delivered on the following
Monday and one that is due on a holi-
day may be mailed or dellvered on the
next work day. For aireraft operated in
areas where mail is not collected, reports
may be mailed or dellvered within 24
hours after the aireraft returns to a point
where malil is collected.

(¢} The certificate holder shall trans-
mit the reports required by this section
on Form FAA 8330-2 “Malfunction or
Defect Report,” and shall include as
much of the following as is avaijlable:

(1) Type and identification number
of the aircraft,

{2) The name of the operator.

{3) The date.

(4) The nature of the failure, mal-
function, or defect.

(5) Identification of the part and sys-
tem involved, including available infor-
mation pertaining to type designation
of the major component and time since
overhaul, if known.

(6) Apparent cause of the failure,
malfunction, or defect (e.g., wear, crack,
design deficiency, or personnel error).

(7) Other pertinent information nec-
essary for more complete identification,
determination of seriousness, or correc-
tive action.

{f) Failures, malfunctions, or defects
reporied under the accident reporting
provisions of Part 430 of the regulations



of the National Transportation Safety
Board of this title need not be reported
under this section..

(g) No person may withhold a report
by this section even though all Informa-
tion required by this section is mnot
available.

21. By adding the following new sec-
tion to Subpart B of Part 135:

§ 135.59 Mechanical interruption sum-
mary report.

Each certificate holder shall mail or
deliver, before the end of the 10th day
of the following month, a summary re-
port of the following occurrences in
multiengine aircraft for each month to
the FAA Distriet Office having jurisdic-
tion over the area in which the certif-
icate holder's principal business office
is located:

(a} Each interruption to a flight, un-
scheduled change of aircraft en route, or
unscheduled stop or diversion from a
route, caused by known or suspected me-
chanical difficulties or malfunctions that
are hot required to reported under
§ 135.57.

(b) The number of propeller feather-
Ings in flight, listed by type of propeller
and engine and airplane on which it was
installed. Propeller featherings for train.
ing, demonstration, or flight check pur-
poses need not be reported.

22. By adding the following new sec-
tion to Subpart B of Part 135:

§ 135.60 Approved aircraft inspection
program.

(a} Whenever the Administrator finds
that the aircraft inspections required or
permitted under §91.169 or §91.171 of
this chapter are not adequate to meet
the requirements of this part, or upon
application by a certificate holder, the
Administrator may amend the certifi-
cate holder’s operations specifications,
in accordance with § 135.19, to reguire
or allow an approved aircraft inspection
program for any make and model air-
craft of which the certificate holder has
the exclusive use of at least one aircraft
(as defined in § 135.31(b)},

(b) A certificate holder who applies
for an amendment of his operations
specifications to allow an approved air-
craft Inspection program must submit =
program fof approval by the Adminis-
trator with his application.

(¢) Each certificate holder who is re-
quired by his operations specifications to
have &n approved aircraft inspection
program shail submit a program for ap-
proval by the Administrator within 30
days of the amendment of his cperations
speciflcations or within such other pe-
riod as the Administrator may prescribe
in the operations specifications.

(d) The aireraft inspection program
submitted for approval by the Adminis-
trator must contain the following:

(1) Instructions and procedures for
the conduct of afrcraft Inspections
(which must include necessary tests and
checks), setting forth in detail the parts
and areas of the airframe, engines, pro-
pellers, and appliances, including emer-

gency eguipment, that must be inspected.

(2) A schedule for the performance
of the aircraft Inspections under sub-
paragraph (1) of this paragraph ex-
pressed in terms of the time in service,
calendar time, number of system opera-
tions, or any combination of these.

(3) Instructfons for recording defects
found during inspectlons, including form
and disposition of records.

(e} After approval, the certificate
holder shall include the approved air-
craft inspection program in the manusal
required by § 135.27.

{f} Whenever the Administrator finds
that revisions to ah approved aireraft
Inspection program are necessary for the
continued adequacy of the program the
certificate holder shall, after notifica-
tion by the Administrator, make any
changes in the program found by the
Administrator to be necessary. The cer-
tificate holder may petition the Admin-
istrator to reconsider the notice to malke
any changes irm a program. The petition
should be filed with the representative of
the Administrator assigned fo it within
30 days sfter the certificate holder re-
ceives the notice. Except in the case of
an emergency requiring immediste ac-
tion in the interest of safety, the filing
of the petition stays the notice pending
a decision by the Administrator.

(g) Each certificate holder who has an
approved aireraft inspection program
shall have each aircraft that is subject
to the program inspected in accordance
with the program.

(h) The registration number of each
aireraft that is subject to an approved
aircraft Inspection program is included
in the operations specifications of the
certificate holder.

23, By revising §135.67 to read as
follows:

§ 135.67 Airworthiness check,

The pilot In command may not begin
a flight unless he determines that the
airworthiness inspections required by
591,189 of this chapter or § 135.80,
whichever is applicable, have been made.

24. By revising the first sentence of
§ 135.75 to read as follows:

§ 135.75 [Exception to second in com-
mand requirements: limited IFR
conditions.

Unless two pilots are required by this
chapter for operations under VFE, the
pilot in command of an alrplane carry-
ing passengers may—

*® L] L] L] *

25, By revising § 135.97(a) to read as
foliows:

§ 135.77 Exception 10 second in com-
mand requirement: approval of use
of autopilot system.

(a) Uniess two pilots are required by
this chapter for operations uynder VFR,
8 person may operate an alrplane with-
out a second in command if it is equipped
with an operative autopilot system and
the use of that system is authorized by
appropriate operations specifications,

* L] » L] L]
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2§. By revising § 135.79<b) to read as
follows:

§ 135.79 Antopilot: Minimum altitudes
for use.
L] * Ll » [ ]

(h) If an approach coupler is used, a
pilot may use an autopilot system during
an approach to an airport under IFR
while descending to the DH or MDA, but
not below, unless the autopilot system is
otherwise limited.

27, By amending § 135.81 to read as
follows:

§ 135.81 Briefing of passengers hefore
flight.

Before each tekeoff each pilot tn com-
mand shall ensure that all passengers are
familiar with information on-—

(a) Smoking;

(b) Use of seat belts;

(¢) Location and means for opening
the passenger entry door and emergency
exits;

(d} Loeation of survival equipment;

(e) If the flight involves extended
over-water operation, ditching broce-
dures and the use of required flotation
equipment; and

(f} If the flight inveolves operations
above 10,000 feet MSL, the normal and
emergency use of oxygen,

§ 135.85 [Amended]

28. By amending § 135.85(h)(2) by
striking out the word “and” immediately
following the words “funetioning deie-
ing” and inserting the word ""or” int place
thereof and by adding new paragraphs
(d) and {e) to read as follows:

(d) Paragraphs (b) and (c) of this
section do hot apply—

(1} To reciprocating engine powered
airplanes that have ice protection provi-
sions that comply with § 25.1419 (a)
through (e¢) of this chapter, in effect
after March 31, 1970;

(2) To turbine engine powered air~
planes that have ice protection provisions
that comply with §§ 25.1093(b) and
25.1419 (a) through (¢) of this chapter,
in effect after March 31, 1870; or

(3) To airplanes certificated in ac-
cordance with section 34 of Appendix A
of this part or section 34 of Special FAR
No. 23 of this chapter.

(e) If current weather reports and
briefing information relied upen by the
pilet in command indicate that the fore-
cast leing condition that would otherwise
prohibit the flight will not be encoun-
tered during the flicht because of
changed weather conditions since the
forecast, the restrictions in paragraphs
(b) and (¢} of this section based on
forecast conditions do not apply.

29, By addlng the following new sec-
tion to Subpart C of Part 135:

§ 135.113 Landing and takeoff distance
limitations.

Each pilot in command shall, before
beginning a flight, familiarize himself
with all available information concerning
runway lengths at airports of -intended
use and the landing and takeoff distance




required for the aircraft. This informa-
tion must include takeoff and landing
distance data contalned in the approved
aircraft fiight manual, or other reliable
data apopropriate to the aircraft relating
to aireraft perforinance under expected
values of airport elevation, wind, and
temperzture.

30. By adding the following new sec-
tion to Subpart C of Part 1351

§ 135.115 Alcoholic beverages.

(a) No person may drink any alcoholic
beverage aboard an aircraft unless the
certificate holder operating the aircraft
has served that beverage to him.

(b) No certificate holder may serve
any alecoholic beverage to any person

- gboard 1ts aircraft if that person appears
to be intoxicated.

(¢) No certificate holder may allow
any person to board any of its aircraft if
thet person appears to be intoxicated.

(d) Bach certificate holder shall,
within 5 days after the incident, report
to the Administretor the refusal of any
person to comply with paragraph (a) of
this segtion, or any disturbance caused
by a person who appears to be intoxi-
cated aboard any of its aireraft.

31l. By adding the fellowing hew
section to Subpart C of Part 135:

§135.117 Carriage of cargo,

No person may Carry cargo in any
aircraft unless—

(a) It is carried In an approved cargo
rack, bin, or compartment installed in
the aireraft;

(b} It is secured by means approved
by the Administrator; or

{¢) It is carried in accordance with
each of the following.

{1y It is properly secured by & salety
belt or cther tiedown having enough
strength to eliminate the possibility of
shifting under all normally anticipated
fAight and ground conditions,

(2) 1% is packaged or covered to aveid
possible injury to passengers.

(3) It does not impose any load on
seats or on the fAocor structure that ex-
ceeds the load limitation for those
components,

(4) It is not located in a position that
restricts the access to or use of any re-
quired emergency or regular exit, or the
use of the aisle hetween the crew and the
passenger compartment.

(5) It is not carried directly above
seated passengers,

32, By adding the Tfollowing new
section to Subpart C of Part 135:
§135.119 Reporting of mechanical ir-

regularities.

The pilot in command shall report to
the certificate holder each mechanical
irregularily that comes Yo his attention
during flight time and each defect noted
hy him during preflight inspection of the
aircraft.

33. By revising the title of Subpart D
to read “Crewmember Qualifications.”

34, By revising § 135121 to read as
follows:

§ 135,121 Pilot-in-command qualifica-
tions: Night flight.

No person may act as pilot in command
of an aireraft at night unless—

{a) He has had at least 500 hours of
flight time as pilot, Including at least 100
hours of cross-country flight time, at
least 25 hours of which were at night;
and

() In the case of an airplane, he
holds an instrument rating or an airline
transport pilot certificate with an
airplane category raving.

35. By adding the Ifollowing new
section 1o Subpart D of Part 135:

§135.122 Pilot-in-command qualifica-
tions: Routes and airports.

(a) The certificate holder may not
utilize a pilot, nor may any person serve,
as pilot in command of a flight under
IFR unless, since the beginning of the
12th calendar month before that service
he has passed a flight check in one of the
tybes of airplanes that he is to fiy, given
by an approved check pilot who is quali-
fled in the gircraft, or by the Administra-
tor, conststing of at least one flight over
& representative airway or approved off-
airway route, or portion thereof, over
which he may be assigned to fly,

(b) The pilot who conducts the check
shall determine whether the pilot being
checked satisfaétorily performs the
duties and responsibilities of & pilot in
command in operations under this part,
and shall so certify in the pilot training
record.

36. By amending § 135.123(a) (2} to
read as follows:

§ 135.123 Pilot-in-command qualifica-
tions: VFR flight over-the-top.

(a) * * *

(2) An instrument rating or, in the
case of helicopters, & helicopter instru-
ment rating, or an airline transport pilot
certificate with a category and class rat-
ing for that sircraft, not limited to VFR.

& » L d * *

21. By revising § 135.1256 to read as

follows:

§135.125 Pilotin-command qualifica-
tions;: IFR flight.

No person may act ag pilot in command.
of an gireraft under IFR unless he has
had at least 1,200 hours of flight time
as o pilot, including 500 hours of cross-
country flight time, 100 hours of night
flight time, including at least 10 night
takeoffs and landings, and 75 hours of
aetual or simulated instrument flight
time, at least 50 hours of which were in
actual flight,

§135.127 [Amended]

38. By amending § 135.127 by inserting
the words “and, when a second in com-
mand is required by this chapter,” im-
mediately following the words “commer-
cial pilot certificate.”

§135.129 [Deleted]

39, By deleting § 135129, #

40, By revising § 135.131 by revising
paragraphs (a), (b}, and (¢) and adding
a new paragraph (h) to read as follows:
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§135.131 Pilot in command: Instru-
ment check requirements.

{a) No certificate holder may use a
pilot, nor may shy person serve as a
pilot in commeand of an alrcraft under
IFE unless, sice the beginning of the
sixth calendar month before that wse,
he has passed an instrument check and
the Administrator or an authorized check
pilot has so certified in a letiter of
competency.

(b) No pilot may use any type of in-
strument approach procedure under IFR
unless, since the beginning of the sixth
calendar month before that use, he has
successfully demonsirated that proce-
dure and the Administrator or an author-
ized check pilot has so certified in a
letter of competency.

(&) The instrument check required by
paragraph (a) of this section consists of
an oral or written equipment test and
a fight check under simulated instru-
ment conditions. The equipment test in-
cludes questions on emergency broce-
dures, ehgine operation, fuel and hubri-
cation systems, power setfings, stall
speeds, best engine-out speed, propeller
and supercharger operations, and hy-
draulic, mechanical, and electrical
systems, The flight check includes navi-
gation by instruments, recovery from
simulated emergencies, and standard
instrument approaches involving navi-
gational facilities that he is to be author-
ized to use. Each person taking the
instrument check must show that stand-
ard of competence required by Daragraph
(D of §135.138,

* * L4 * *

¢(h) The Administrator or authorized
check pilot issues g letter of competency
to each pilot, if he passes the instrument
check, containing the types of instru-
ment approach procedures authorized
and the types of instrument approach
procedures authorized using an autopilot,
if any.

41, By amending § 135.135 to read as
follows:

§135.135 Check pilot

Application and issue.

Each certificate holder desiring FAA
approval of a check pllot shall submit
his request in writing to the FAA District
Office having jurisdiction over the area
in which the holder’s principal business
office ig located. The Administrator may
issue a letter of authority to each check
pilot if he passes the appropriate oral
and flight test. The letter of authority
lists the tests in § 135.138 that the check
pilot is qualified to give and the class
and type aircraft, where appropriate, for
which the check pllot is qualified.

42. By adding the following new sec-
tion to Subpart D of Part 135:

§ ]35..136 Flight and duty time limita-
tions.

{a) No certificate holder raay assign
any flight crewmember, and no flight
crewmember may accept an assignment,
for duty during fight time if the total
flight time of that fAight In addition to
any other commercial flyihg by that

authorization:



flisht crewmember exceeds the following
during any 24 consecutive hours:

(1) Eight hours for & flight crew con-
sisting of one pilot.

{2) Ten hours for a flight ¢rew con-
sisting of two pilots required by this
chapter.

(b) No certifieate holder may assigh a
flight erewmember, and no flight c¢rew-
member may accept an assighment, for
duty during flight time unless that as-
signment provides for at least 10 con-
secutive hours of rest during the 24-hour
period preceding the planned completlon
of the assignment.

(¢) A flight crewmember is not con-
sidered to be mssigned for duty during
flight time in excess of flight time limita-
tions if the flights to which he 1s assigned
would normally terminate within the
limitations, but due to circumstances be-
yond the control of the certificate holder
or the flight crewmember (such as ad-
verse weather conditions) are not at the
time of departure expected to reach their
destination within the planned flight
time.

(d) No certificate holder may assign a
flight crewmember, and no flight crew-
member may accept #n assignment, for
duty during flight time if, because of
circumstances beyond the control of the
certificate holder or flight crewmember,
the flight crewmember has been on duty
during flight time for more than 8 hours
during any 24 consecutive hours unless
he has had 16 hours of rest since the
completion of his last assigned flight.

(e} Time spent in transporiation, not
local in character, that the certificate
holder requires of a flight crewmember
and provides to transport the crewmem-
ber to the alrport at which he is to serve
on a flight as a flight crewmember, or
from an airport at which he has com-
pleted an asslgned flight to his home
station, is not considered part of a rest
perlod.

(> No cerfificate holder may assign
any flight crewmember, and no flight
crewmember may accept an assignment,

for duty during flight time if he has-

been assigned to any duty with the cer-
tificate holder in connection with opera-
tions under this part during any required
rest period.

43. By adding the following new sec-
tion to Subpart D of Part 135;

§ 135.137 Initial and recurrent training
requirements.

No certificate holder may use the serv-
ices of, nor may any person serve as, a
pilot or flight attendant grewmember in
operations under this part unless that
crewmember has compileted the appro-
priate initial or recurrent training phase
of the training program appropriate to
the type of operation in which he is to
serve since the beginning of the 12th
calendar month before that service. This
section does hot apply to a certificate
holder who uses only himself as a pilot.

44, By adding the following new sec-
tion to Bubpart D of Paxt 135

§135.138 Initial and recurrent pilot
testing requirements.

(a)} No certificate holder may use the
services of a pilot, nor may any person
serve as a pilot, unless, since the begin-
ning of the 12th calendar month before
that service, he has passed a written or
oral test, given to him by the Adminis-
trator or an authorized check pilot, on hls
knowledge in the following ateas:

(1) The appropriate provisions of
Parts 61, 91, and 135 of this chapter and
the operations speciflcations and the
manual of the certificate holder.

(2) For each type of aircraft to be
flown by the pilot, the aircrafi power-
plant, major components and systems,
major appliances, performance and limi-
tations, standard and emergency opera-
tlon procedures, and the contents of the
approved aircraft flight manual or
owner's handbook, as applicable;

(3) For each type of aircraft to be
flown by the pilot, the method of deter-
mining compliance with weight and
balance limitations for takeoff, landing,
and en route operations;

(4) Navigation and use of air naviga-
tion aids appropriate to the operation or
pilot authorization, including when ap-
plicable, instrument approach facilities
and procedures;

(6> Afr traffic control procedures, in-
cluding IFR procedures when applicable;

(6) Meteorology, in general and as ap-
propriate to the operations of the
certificate holder;

(7) Procedures for aveiding operations
in thunderstorms and hail, and for
operating in turbulent sir or in icing
conditions; and

(8) New equipment, procedures, or
techniiques, as appropriate.

(b) No certificate holder may use the
services of a pilot, nor may any person
serve as a pilot, in any aircraft unless he
has passed a flight check glven to him by
the Administrator or an authorized check
pilot in that class of aireraft, if single-
engine airplane other than turbojet, or
that type of aircraft, if helicopier, multi-
engine, or turbojet, to determine the
pilot’s competence in practical skills and
techhiques in that aireraft or class of
aireraft, including at least—

(1) Those maneuvers that are set
forth in Part 61 of this chapter and re-
lated advisory circulars for pilot cer-
tification in the class of aireraft the pilot
is to operate;

(2) Instrument demonstrations ap-
propriate to the operations authorized
for the pilot, including the types of In-
strument approach procedures author-
ized in his letter of authorization; and

(3) If a pilot is to be assighed {o areas
or routes that must be navigated by
pilotage, a demonstration of his skill in
navigation solely by pilotage,

(¢) The &-month instrument check
required by § 135.131 may be substituted
for the tests required by this section for
the type of aireraft used in the check, if
that check also includes tskeoffs, land-
ings, and ground handling maneuvers.
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(d) For the purposes of this part,
competent performance of a procedure
or maneuver by a person to be used as
pilet requires that he be the obvious
magster of the aircraft, with the success-
ful outcome of the maneuver never in
douht.

(e} The Administrator or authorized
check pilot certifies the competency of
each pilot who passes the knowledze or
flight check in the certificate holder's
pilot records.

45, By adding the following new sec-
tion to Subpart D of Part 135:

§ 135.139 Initial and recurremt flight
attendant crewmember testing re-
quirements.

Each certiflcate holder who uses a
flight attendant crewmember shall de-
termine by appropriate initial and re-
current testing that each flizht attendant
crewmember is knowledgeable and com-
petent in the followinhg areas as appro-
priate to assigned duties and responsi-
bilities, before he is assigned to serve as
a flight attendant crewmember—

(a) Authority of the pilet in command;

(b} Passenger handling, including
procedures to be followed in the event
of the presence of derahged persons or
other persons whose conduct might
jeopardize the safety of other passengers;

(¢) Crewmember sassipnments, func-
tions, and responsibilities during ditch-
ing and evacuation;

(d) Briefing of passengers;

(e) Location and operation of portable
fire extinguishers;

(£) Proper use of cabin equipment and
controls;

(g) Location and operation of pas-
senger oxygen equipment; and

(h) Location and operation of all
normal and emergency exits, including
evacuation chutes and escape ropes,

46. By adding the following new sec-
tion to Subpart E of Part 135:

§ 135.167 Empty weight and center of
gravity: Current requirement.

() After April 1, 1971, no person may
operate a8 multiengine aircraft in op-
erations to which this part applies un-
less the current empty weight and eenter
of eravity are calculated from values
established by actual weighing of the
alreraft within the preceding 3 years.

(b) Paragraph (a) of this section does
not apply to—

(1) Aircraft originally certificated for
airworthiness within the preceding 3
years; and

(2) Aireraft operated under a weight
and balance system approved in the op-
erations specifications of the certificate
holder.

§§ 135.33, 135.35, 135.37, 13539,
135.49,135.101 [Amended]
47. By amending §§ 135.33. 135.35,

135,37, 135.39, 13549, and 135.101 by
striking out the words “person holding
an ATCO certificate” or “holder of an
ATCO certificate” wherever they appear

+



and inserting the words “certificate
holder” in place thereof,

(Secs, 313(a), 601-610, Pederal Aviation Act
of 1958 (49 U.S.C. 1354(a), 1421-1430); sec.
6{c), Department of Transportation Act (49
U.8.C. 1655{c))}

Nore: The recordkeeping and reporting
requirements contained in Notice No. 684
have been approved by the Bureau of the
Budget in accordance with the Federal Re-
ports Act of 1942. Since the recordkeeping
and reporting requirements contained in the
rules as adopted herein have been modified
in response to comments submitted and are
decreased from those proposed, approval hy
the Bureau of the Budget has not been ok-
talned prior to their adopticn,

Issued in Washington, D.C., on
November 26, 1969.
J. H, SHAFFER,
Administrator.
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