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nary slope of 100 to 1 extending from the
property line of an airgort listed in the
"Airport lY_-ectory" of the Airman's In-
formation sa_..uul. The property line
was selected as a point of beginning be-
cause of its greater availability to the
public. This feature appears to be an
inadequate substitute for the most ap-
propriate point of beginning, that Is, the
nearest point of the runway nearest to
the site of the proposed structure. The
use of thts point also fixes the elevation
of the beginning of the pertinent imag-
inary slope at the elevation of that
nearest point. In addition, the scope of
the notice requirement has been sub-
stantially reduced. The horizontal dis-
tance of the 1OOto 1 slope has been re-
stricted to 20,000 feet and will now be
applied only to airports with the longest
runway more than 3,290 feet in length.
For airports with the longest runway
3.200 feet or shorter, a 50 to 1 slope is
prescribed for a horizontal distance of
10,00O feet. The FAA directory fur-
nishes the length of the longest runway

[ Refft_latOry Docket No. 1682 ] at each airpurt. The notice requirement
for heliports now has a horizontal slope

PART 77---OBJECTS AFFECTING of 25 to l extending for 6,000 feet.
NAVIGABLE AIRSPACE These notice requirements are made

This revision of Part 77 of the Federal applicable for airports which are either
Aviation Regulations relaxes and stmpli- listed in the directory or are operated by
ties the requlroment6 for notice to the a Federal military agency. We have de-
Agency of certain proposed structures, termtned that military airports need not
consolidates obstruction standards for be _mehided in the directory ifi view of
use in the several Agency programs, and their listing in military publications and
streamlines the Agency procedures for the fact that their presence is generally
determtnin= the effect of pro!vesed struc- well known to people living or owning
tures on air navigation, property in their vieiuity_ In those eases

The proposed revision was published in where the boundaries of a runway of an
the I_mZeAL RZGXSTIm(28 F.R. 7788- airport, including a seaplane base, are
7795) on July 31, 1963. Extoru_ve cont- not designated, the notice requirement
ments were received from aeronautical of § 77.13(a)(2) will, obviously, not be
and nonaeranautleai sources which en- applicable. However, the notice require-
dore'ed generally the changes under con- ment Would apply to those airports which
slderation. These comments were very have large sod, or other unpaved areasdesignated for the take-off and landing
constructive in nature and the Agency of aircraft. Those areas constitute the
appreciates the cooperative spirit in
which they were submitted. SinCe the runways from which the notice slope is
discussion here must necessarily be a computed. Also, the directory will not
limited review and explanation of the list those airports constructed after
principal actions being taken, the Agency December 31, 1968, which were the sub-
is unable to give specific recognition to Ject of a determination by the Agency
each c_mm_nt. However, each person that their ectablishmcnt was not accept-
who participated may be assured that able and would have an adverse effect on
full consideration was given to his the efficient use of airspace and the
reconnnendations, safety of aircraft.

The first noteworthy departure in this While this amendment simplifies the
amendment from the revisions originally current notice requirements, it is recog-
proposed relates to the statement in ntsed that many construction proponents
Suhpart A---General on the lack of ap- may nevertheless experience di_culty in
plieation of 8ubparts B, D, and E to con- ascertaining whether they are required
struction work begun before July 15.1961. to notify the Agency of their proposed

structures. The Airspace UtilizationThis has been deleted as unnecessary
and posslbly misleading. The extensive Branch in each FAA regional office is
amendments made by this revision to all staffed with technicians who are avail-
portions of Part 77 will take effect at the able to inform any interested Person of
effective date provided herein. Notices the effeet of these notice requirements on
received after this date will be processed a specific construction proposal. These
under the Provisions of Part 77 as re- technicians will also describe the air-

space assignments and aeronautical op-
vised. Aeronautical studies begun prior erations in the area of the construction
to this effective date will be Continued site so that the proponent may make anunder the new provisions.

inforraed decision on the feasibility ofPubIio reaction to the proposed revi-
the site and the availability of other

sions of the notice requirements disclosed areas which may serve his purpose
a need for severai adjustments. Theflret equally and without derogation of air
of these involves the requirement for safety.
notice to the Agency of any proposed The substantial number of comments
structure which would pierce an lmagi- on the shielding provision of § 77.15
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§ 77.57 Evldeu_e. must be :_]ed wJth the p_ a_.er § 77.73 Gemeral provisions.
(a) The presidingameer receivesall within5 days afterthe hearingeleees. -(g) An _ntenna farm areaconsistsof

testimonY and exhibits ti_t are relevant The presiding ameer reviews each request a specified geographical location with es-
to the issues of the hearing. So far as for a correction to the extent he considers tablished dhnenstons of area and height.
possible, each party shell eubreJt enough gPpropriate _ shall rn_k_ _ reVt- whe]_ imtem_ towers with a common
copies of Ida exhibits that the presiding stons that he flnds appropriate as a result impact on Itviation may be grouped.
ameer may keep three copies for the FAA of that re_qew. Each such area is established under the
and give one to each other party. § 77.65 Recommeudmtlons by partie_ procedural requJremente of section 4 of

Cb) Thepresidlngameer excludesany Wltnln_0daysafterthemallingofthe the AdministrativeProcedure Act.
testlmonythatlsirrelevant,undulyrepe- recordofhearingby the omelalreporter. (hi Each proposalforanantern_tarmarea is evaluated on the b_s of its effecttttJous, or consists of statements nlade or as otherwise directed by the presiding

on the use of navigable airspace. The
during an aeronautical study in an effort omcer, each l_rty may submit to the views of the Federal Colxtmunleations
to reconcile or compromise aviation or pcesiding 0eager five copies of his rec01n- Comm#ssion are requested on the effect
construction or alteration requirements, mendations for a final decision to be that each establishment of an antennaA party to the hearing may object to the made by the Agitator.
admission of evidence only on the ground farm area would have on its statutory
thatitislrrelevant. §77.67 Final deeision_of the Admln- responsibilities,Any viewssubmittedby

blrator, itarefullyconsideredbeforethe antenna
§ 77.59 Subpoenas of witnesses and ex.

hibfls. After reviewing the evidence relevant farm concerned is established. If the
to the questions of tact In a hearing, In- Canonisation advises that the estsb]tsh-

(a) The presiding ameer of a hearing eluding the omctal transcript and the ment of any proposed antenna farm area
may issuesubpoenasfor any witnessor exhibits,the Administratorresolvesall would interferewithitsstatutoryrespon-
exhibit that he determines may be ms- these questions, based on the wstght of sibflity, the proposed area is not esCab-
teriaI and relevant to the Issues of the evidence, and makes his detern_n_tion, lished.
hearing. So far as possible, each party staUng the basis and reasorts for it, He (c) The est4tblishmextt of an antenna
to the hearing shall provide the witnesses then issues an appropriate order to be farm area is considered whenever it is
and exhibits that he intends to present served on each of the parties, proposed by:
atthehearing. . (I) TheFAA;

(P) If any party to the hearing is _'_- § 77,69 Limitations on app_trance and {2) The Federal Commu_catiova
able to provide his necessary witnesses -.'epresematlo_. C_rntsslon;
and exhibits, he shall advise the pre_d- (a) A former ameer or employee of the (3) The spOnsor of a proposed antenna
ing ameer far enough in advance that the FAA may not appear on behalf of, or tower; or
presiding ameer ean determine whether represent, any part7 before the FAA in (4) Any other person having a sub-
he should issue subpoenas for the desired connection with any matter to wYdeh this stautial interest in a proposed antenna
witnesses or exhibits, part applies, if he considered or passed tower.

§ 77.61 Rev|sion of construction or al. o!3. that matter whtle he was an after § 77.75 EstaJ_lishment of antenna farm
teration proposal, or employee of the FAA. areas.

(b) A person appearing before the
(a) The sponsor of any propoesd con- FAA on any matter to whtgh this part ap- _he airspace areas described in the

structlon or alteration covex_d by tide plies may not, in connection with that following sections of this subpart are
part may revise his proposal at any time appearance, kJ3owing]y accept assist- established a_ antenna farm areas.
before or during the hearing. If he re- once from, or share fees with, any person Nor_: | | 77.77-through 77.1100 remervedfor
vises it, the presiding ameer decldes who is prohibited by paragraph (a) of des_ptlons of antenn_ farm area_,
whether therevi_onaffectsthe proposal thissection,from appearinghimselfon {F.I_.l)oc,B_-I_7; Filed,Feb. 9, 1965;
to the extent that he should send it to the that matter, e:45 axa.l
Administrator for a redeterminatiun _)f (c) A former official or employee of
the need for a bearing. P2_cF_ _u_y not, within 6 montJ_ attar

(b) Iftheprssidingomcerdeeldesthat he ceases to be such an omcer or em*
|t does not need to be resubmitted to the ployee, appear before the FAA on behalf
Administrator, he advises the parties of of, or represent, any party in coRnection
the revisedproposaland takestheaction with any proceedingthat was pend|n_
necessary to allow all parties to effec- under this part widle he was an ameer
tlvely pertlclpate in the hearing on the or employee of the FAA, unless he oh-
revisedproposal.Without limitinghis talnswrittenconsentfrom an apro_rl-
discretion,the presidingomcer may re- ateofficeroftheFAA, based on a verified
cessand reconvenethe hearing,or hold showingthat he didnot personallyeon-
anotherprehearingconferenee, alder the matter concerned or Ss.ln

§ 77.63 Reeo_d of hearing, particular knowledge of it while he was
an ameer or employee of the FAA.

(a) Each hearing is recorded verbatim
by an o_icialreporterunder an FAA con- Sabpart F.--I[stabfishmant of
tract. The transcript, and all exl)Jblts, Antenna Form Araas

become a part of the record of the § 77.71 Scope.hearing.
(b) Any personmay buy a copy of the (a) Ti_Issubparteatables antenna

travscrlptof the hearl_gfrom the re- farm areasin wl_ch antenna strnetures
porter at the price fixed for it. may be grouped to localize their effect on

(c) The presiding ameer may allow the use of navigable airspace,
any partytowithdraw an originaldocu- (b) It is the policyofthe FAA toen-
ment ifhe submitsauthenticatedcopies couragethe use of antenna farms and
of it. the single structure-multiple antenna

concept for radio and _elevislon towers
(d) Any person may buy. from the whenever possible. In considering pro-

FAA, photostatic copies of any exhibit by pceals for estab_shing antenna f_
paying the copyingeoste, areas,it considersas far as possible

(e) A change in the officialtranscriptthe revisionof aeronauticalprocedures
of a hearingmay be made only ifitin- ar,d operationstoaccommodate a_tenn_
valvesan errorof substance.Any rec- structuresthat willfulfillbroadcasting
ommendatlon to con'cotthe transerlptrequirements.
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management or the air traffic control Subpart A--_eneml § 77.3 Standards.
tower. Sec. (a) The standards established in this

We might conclude this brief refer- 77.1 Scope. part for determining obstructions to
ence to some of the salient features of 77.8 Standard.77.5 Kinds of objects affected, air navigation are used by the Admin-
the obstruction stand_rds of Subpart C istratorin:
by emphasizing this subDart may be ap- 5ubpan a---Notlce of Construction or Altemffon (t) Administering the Federal-aid
plied with respect to air navigation facli- 77.11 Scope. Airport Program and the Surplus Air-
tries plan_ed for future installation or 7_.18 Construction or alte_attsn requiring portProgram;
alteration and to planned uses of the notice. (3) Transferring property of the
navigable airspace by aircraft if that ap- 77.15 Con_ruction or alteration not requtr- United States under section 16 of the
plloattsn would result in a lower limiting tag notice.
height or surface. This point is of par- 77.17 Form and time of notice. Federal Airport Act;
ticular significance in regard to an air- 77.19 Acknowledgment of notice. (3I Providing technical advice and as.sistance in the design and development
port since it includes all runway exten- Sub,art C_Obstruction Standards of airports; and
sions and other improvements which 77.21 Scope. (4) Imposing reclairements for public
may be contained In the approved air- 77.23 Standards for determining obstruc° notice of the construction or alteration
port layout plan, tions.

The revisious in the procedures for 77.25 Civil airport imaginary surfaces re- Of any structure where notice will pro-
the conduct of aeronautical studies, pub- lated to al_por% re_erence I_ln%_. mote air safety.
lic hearings on the effect of proposed 77.27 Civil airport imaginary surfaces re- (b) The standards used by the Ad-

Iated to runways, ministrator in the establishment of
structures on the navigable airspace, and 77.28 l_Uitar_ airport imaginary surfaces, flight procedures and aircraft opera-
the establishment of antenna farm areas 77.29 Airport imaginary surfaces for hell- tional limitations are not set forth In
have been adopted substantially as pro- ports, this part but are contained in other
posed. Section 77.37 has been broad-
ened to make available a review by the Subpa_ U--Aeronaugcal Studie_ of _e_ of publications of the Administrator.
Administrator of each decision by a re- Proposed Construction on Navigable AirSpace § 77.5 Kinds of objects _ffected.

gionai director on the effect of a pro- 77_1 Scope. Thispartappliesin:
posed structure on air navigation, in- 77.33 :[nltlatlon of studies. (a) Any object of natural growth,
eluding "no hazard" dsterminations 77.35 Aeronautical studies, terrain, or permanent or temporary
made without notice to any possible in- 77.37 Discretionary review.
terested aeronautical source. While de- 77.8a E_ective period of dete_minatten of construction or alteration, including
cisions of this type are only made in no hazard, equipment or materials used therein, andapparatus of a permanent or temporary
cases where the available evidence Suhpa_ E--Rules of Pra¢lice for Headngs Under character; and
clearly indicates that air safety would Subpa_ 0 (b) Alteration of any permanent or
not be affected by the coustructlon, this 77.41 Scope. tcmporalT existing structure by a
review procedure is nevertheless pro- 77.43 Nature of hearing, change in its height (including appur-
vided to insure against possible error. 77.45 Fresiding effect, tenances), or lateral dimensions, includ-
The effective period fixed in § 77.39 for 77.47 Legal officer.
a determhmtten of no hazard has been 77.49 Notice ol hearing, ing equipment or materials used therein.

77.51 Parties to the hearing, Su_part B--Notice of Construction orextended in recognition of the time nec- 77.53 Preheartag conference,
essary for the processing by the Federal 77.55 ExeValnatlo_ of _l_es_es, A|ierat_o_
Communications Commission of an ap- 77.57 Evidence.
plication for a construction permit and 77.59 Subpoenas Ot wltnesse_ and exhibits. _ 77.11 Scope.
the issuance of that permit. Appropri- 77.61 Revision of construction or alteration
ate safeguards for the protection of air proposal. (a) This subpart requires each Dersen
navigation ha_e been attached to this 77.es Record of hearing, proposing any kind of construction or
extension of time. 77.ss ReconLmendations Oypartie_. alteration described in § 77.13(a) to give

The comments in response to the notice 77.67 _inal decision of the Administrator. adequate notice to the Admihistrator.
77.69 Limitations on appearance and rep- It specifies the locations and dimensions

of proposed rulemaking included a nnm- resentation, of the construction or alteration for
her of recommendations for Agency ac-
tion beyond the authority contained in Subpart V--Esiabli_hment of Antenna Farm which notice is required and prescribes
the Federal Aviation Act of 195_. That A,eas the form and manner of the notice. It
Act does not contain a basis for the man- 77.71 Scope. also requires supplemental notices 4g
datory marking and lighting of struc- 77.78 General provisions, hours before the start and upon the
tures to warn pilots of aircraft of those 77.7_ Establishment of antenna farm areas, completion of certain construction or
structures. Neither does It contain spe- _vv_o_x_v: The provlslons of this Part alteration that was the subject of a
ciflc authorization for regniations which 77 issued under _ecs. 104, 307, 31S, 10Sl, and notice under § 7_.13(a).
would limit the heights of structures, lie[ of the Federal Aviation Act of 19581 49 (b) Notices received under this sub-
To date, no judicial decision has been U.S.C. 1804, 1348, 1354, 1481, I501. partprovideabasisfor:

(1) Evaluating the effect of the con-
Issued on the extent to which ground Subparf A--General struction or alteration on operational
structures may constitute an unlawful procedures and proposed operational
interference with the public right of free- § 77.1 Scope. procedures;dora of transit through the navigable
airspace recognized in section 104 of the Tl_s imrt: (2) Determinations of the possible
Act. Until authoritative guidance is re- (a) Establishes standards for deter- hazardous effect of the proposed con-
ceived on that point or express legislative mining obstructions in navigable air- structinn or alteration on air naviga-
authority is conferred, the Agency mess- space; tion;
ures in the field of ground hazards to (b) Sets forth the requirements for (3l Recommendations for identifying
air navigation will be limited to the notice to the Administrator of certain the construction or alteration in accord-
areas presently covered In Part 77. proposed construction or alteration; ance with the current PAA manual en-

In consideration of the foregoing, (cl Provides for aeronautical studies titled "Obstruction Marking and Light-
Part 77 of Chapter I of Title 14 of the of obstructions to air navigation, to de- ing," which is available through any FAA
Code of Federal Regulations is revised, termine their effect on the safe and effi- office and is on sale at the U.S. Govern-
effective May 1, 1965, to read as herein- cient use of airspace; ment Printing Office, Washington, D.C.,
after set forth. (d) Provides for public hearings on 20402;

the hazardous effect of proposed con- (4) Determining other appropriate
:Issued in _Washington, D.C., on Feb- struction or alteration on air navtga- measures to be applied for continued

ruary 3, 1965. tion; and safety of air navigation; and
N. E. Ha_r, (el provides for establishing an- (5) Charting and other notification to

Administrator, tenna farm areas, airmen of the construction or alteration.
_'o. 27 2
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§ 77.15 Construction or alteration re- more than 200 feet above the surface (1) The date the proposed Construc-
qulring notice, level of its site; or tton or alteration is to begin.

(a) Except as provided in § 77.15, each (2) An FAA regional office advises him (2) The date an application for a con-
sponsor who proposes any of the foi- that submlselon of the form Is required, struetion permitis to be filed.
lowing construction or alteration shall § 77.15 Construction or alteration _ot However, a notice relating to proposed
notify the Administrator in the form and requiring notice, construction or alteration that is subject
manner prescribed in _ 77.17: No person is required to notify the to the licensing requirements of the Fed-

(l) Any construction or alteration of Administrator for any of the following eral Cnmmur_cations Act may be _ent to
more than 200 feet in height above the construction or alteration: FAA at the same time the application for
grollndlevelatitsslte, fat Any obJ'ect that would be shielded construction is filed with the Federal

(27 Any construction or alteration of by existing structures of a permanent Communications Ceramiseion, or at any
greater height than an imaginary sur- and substantial character or by natural time before that filing.
face extending outward and upward at terrain or topographic features of equal (c) In the case of an emergency in-
one of the following slopes: or greater height, and would be located relying essential public services, public

(i} 100 to 1 for a horizontal distance in the congested area of a city, town, or health, or public safety, that requires ira-
of 20,000 feet from the nearest point of settlement where it is evident beyond all mediate construction or alteration, the
the nearest runway of each airport with reasonable doubt that the structure so 30-day requirement in paragraph (b)
at least one runway more than 3,200 feet shielded will not atlversely affect safety of this section does not apply and the
in length, excluding helil_orts and sea- in air navigation, notice may be sent by telephone, role-
plane I_ses without specified boundaries, (b) Any antenna structure of 20 feet graph, or other expeditious means, with
if that airport is either listed in the Air- or less in height except one tlmt would an executed Form FAA_ll7 submitted
pert Directory of the current Airman's increase the height of another antenna within 5 days thereafter. Outside normal
Information Manual or is operated by a structure, business hours, emergency notices by
Federal military agency. (c) Any electronic facility the broad- telephone or telegraph may be submitted

(It) 50 _o 1 for a horizontal distance of east signal of which is used primarily for to the nearest FAA Flight Service Sia-
l0,000 feet from the nearest point of the navigational guidance by aircraft, any lion.
nearest runway of each airport with its airport visual approach or landing aid,
longest runway no more than 3.200 feet or any airport ceiling or visibility indtea- _ 77._ 9 .%e_no_ledgmen! of nozlce.
in length, excluding heliports, and sea- ter device, or other meteorological ta- (aT The FAA acknowledges in writing
plane bases without specified boundaries, ctlity or instrument, approved by the the receipt of each notice submitted hU-
ff that airport Is either listed in the Administrator, the location and height der § 77.13(a).
Airport Directory or is operated by a of which would be fixed by its functional (b7 _f the construction or alteration
Federal military agency, purpose, proposed in a notice is one for which

(tip 9_5to 1 for a horizontal distance of (d) Any construction or alteration for lighting or marking standards are pro-
5,000 feet from the nearest point of the which notice is required bY any other scribed in the FAA manual on "Obstruc-
nearest landing and takeoff area of each PAA regulation, lion Marking and Lighting," t h e
heliport listed in the Airport Directory
or operated by a Federal military agency. § 77.17 Form and time of notice, acknowledgment contains a statement tothat effect and information on how the

(3) Any highway, railroad, or other (a) Each person who is required to structure should be marked and lighted
traverse way for mobile objects, of a notify the Administrator under § 77.13 in accordance with the manual.
height which if adjusted upward 17 feet (a) shall send two executed copies of (c) The acknowledgment states that
for an interstate highway, 15 feet for Form FAA-117, "Notice of Proposed an aeronautical study of the proposed
other highways, 25 feet for a railroad, ten,ruction or Alteration," to the construction or alteration has resulted in
and, for anY other traverse way, an Chief, Air Traffic Division, of the FAA a determination that the constructlon
amount equal to the height of the high- region having jurisdiction over the area or alteration:
eat unshlelded mobile objects that would within which the construction or altera- (1) Would not exceed anY standard of
normally traverse tt, would exceed a tton will be located. The Federal Avia- Subpart C and would not be a hazard to
standard of subparagraph (1) or (2) of tion Agency. Washington, D.C., g0553, alrnavlgation;
this paragraph, and the regional offices provide copies of (2) Would exceed a standard of Sub-

(47 Any construction or alteration on Form FAA-117. The regional geographic Dart C but would not be a hazard to
an airport listed in the Airport Directory areas of jurisdiction are: air navigation;
o_ the current Airman's Information l. Eastern 2egion, Jamaica, Long _s_n_, (3) Would exceed, a standard of Sub-
Manual. N.Y.--Maine, New Ra_npshir_, Vermont. Ma_ Dart C and further aeronautical study is

(5) Vc'hen requested by the FAA, any sachusetts, Rhode Island. Connecticut, New Ueoessary to determine whether it would
construction or alteration that would be York, nelaw_e. New Jersey. Pennsylvania, be a hazard to air navigation, that the
in an instrument approach area (defined o_]o, M_ryland, Virginia, WeBt Virginia. spon_or nl_y re_luest within gO days thatin the FAA standards governing instru- Kentucky, and the District o_ ColU_nbia.
merit approach proecdures/ and avail- 2. So, thorn Re_n, Atlanta. Ga.--Ten- further study, and that, pending corn-
able information indicates It might ex- nessee, North Carolina, South Catalina, pletion of any further study, it is pro-
ceed a standard Of Subpart C of this Georgia. Florida, Alaha_na,Mississippi, Puerto surned the cons_uction or alterationRico, Canal Zone, _wan Island, aria the Vlr- would be a hazard to air navigation; or
Part. gin Isla_d_. (4) Would exceed a standar_l of Sub-

(b) Each sponsor who proposes con- s. Southwest _egion, FOrt Worth, rex.-- part C, would be located either within
structlon or alteration that is the subject Arkansas, Louisiana, Texas, Oklahoma, and a runway clear zone or the portion of
of a notice uuder§ 77.13(a) and is ad- New Mexico.
vised by an FAA regional office that a 4. uentraZ J_e#_o_, Xansa_ Ctt_, Me.-- a primary surface extending beyond the
supplemental notice is required shall sub- Michigan, Indiana, Wisconsin, Illinois. M|n- end of a runway, and would, therefore,
raft that notice on a prescribed form to be nesota, Iowa, Mls_ouri. North Dakota, SOuth be a h_zard to air navigation.

Dakota, Nebraska. Montana, and Kansas. For the purposes of this subpart, a run-
received by the FAA regional office at 8. Wea_err_ Regio_, Los A_gele_, Oalt].--
least 45 hours before the start of the Wyornl_g, Colorado, Arizona, Utah, Idaho, way clear zone is an area at ground
construction or alteration. Washington_ Oregon_ Nevada. and California. level that begins at the end of each pri-

(c) Each sponsor who undertakes con- 6. A_askan Region, AnChorage, Alaska.-- mary surface defined in § 77.27(a) and
struetion or alteration that is the subject Alaska. §77.28(b7 and extends with the width

7. Pa_i_cRegicm, Ho_9lulu, tta_ii.--Areas of each approach surface defined inof a notice under § 77,13 (a) shall, within contained within the HonOlulu, Wake, and
5 days after that construction or altera- Guam Flight Information Regions and Amer- § 77.27 (b7 and (c), the approach clear-
tten reaches its greatest height, submit a lean Samo_, ante surface defined in § 77.28(b) to
supplemental notice on a prescribed (b) The notice required under § 77.- terminate directly below each approach
form to the FAA regional office having 13(a) (t) through (4) must be submitted surface slope at the point or points where
jurisdiction over the area involved, if: at least 30 days before the earlier of the the slope reaches a height of 50 feet

(l/ The construction or alteration is followlngdates: above the terrain or 50 feet above the
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elevation of the end of the runway, increases in the proportion of 25 feet for _ 77.25 C_vll airport ima_nary murfaecs
whichever distance is shorter, each additional statute mile of distance related to airport reference points.

outward from the _unway end up to a The followir_g civil airport imaginary
Subpart C--Obstruction Standards maximum of 250 feet and continuing at surfaces are established with relation to
77.21 Scope. that heightto a distanceof 10 stathte the airportreferencepointwhich isfixed

miles from the runway end. at the approximate center of the airport
(a) This subpart establishes standards (4) A height which would increase an takeoff and landing area and is give.the

for determining obstructions to air navi- instrument approach minimum flight established airport elevation. The sizegation. It appliesto existingand pro-
posed mamnafle objects, objects of nat- altitude.(5) A height in or under a Federal of each such surface is based on the cor-rected length of the longest runway of
ural growth, and terrain. The standards airway, transition area, or control zone, the airport, For the purposes of this
apply with respect to existing air naviga- or within 5 statute miles of the course of part, a runway is the area designated for
tier facilities and uses of the navigable an approved off-airway route, that is ei- the landing and takeoff of aircraft_
airspace by aircraft or, if a plan or pro- thor 200 feet above ground level or 1,451 (a) Horizontal sur/aee. A circular
posai for a new facility or use is on file feet below the established minimum plane, 150 feet above the established air-
with the FAA or the Department of De- flight altitude, whichever is higher, port elevation, with a radius from the
lense on the date the notice required bY (6) An imaginary surface that begins airport reference point of:
§ 77.13(a) is filed, with respect to that at an altitude of 500 feet below the mini-
proposed facility or use, such as an air (1) 5,000 feet, for an airport with its

mum en route altitude of each Federal longest runway no more than 3,200 feet
navigation aid, airport, Federal airway, airway or approved off-airway route and in length and for all airports constructed
instrument approach procedure, ap- extends from the lateral boundaries of to "VFI_ Airports" standards.
proved off-airway route, control zone, or that airway and from a distance of g (2) 7,000 feet. for an airport with a
transition area, or change in any of the statute miles horizontally on both sides runway more than 3,200, but not more
foregoing, if that plat, or proposal would from the course of that route, leer a dis- than 6,000 feet in length.
result in the application of a standard tahoe Of 25 statute rpAles along the air- (3) 11,500 feet, for an airport with a
constituting a lower height or surface, way or route from the nearest electronic runway more than 0,000, but not more

(b) Minimum obstruction clearance air navigation aid upon which the airway than 7,500 feet In length.
altitudes are considered in place of mix,i- or route is based, the imaginary surface (4) 13,000 feet, for an airport with a
mum en route altitudes in applying the extends outward and upward at a slope runway more than 7,50g feet in length.
Standards of this subpart to objects of 50 to 1 to 5 statute miles horizontal (b) Conical sat]ace. A surface or-
whenever planning Information available distance from the boundaries of each air- tending from the periphery of the herr-
at the time of filing of the notice required way and 10 statute miles horizontal dis- rental surface outward and upward at a
by § 77.13(a) indicates a need to lower tance on both sides from the course of slope of 20 to 1 for the horizontal dis-
the minimum en route altitude of a sea- each route. At greater distances than tances, and to the elevations, above the
ment of a Federal airway, and that need 25 statute miles along the airway or route airport elevation of:
may be filled by an additional VOR, from the nearest such aid, the imaginary (1) 3,000 feet, to an elevation of 300
DME, or other air navigation aid. surface begins at the same height and feet, for an airport with its longest run-

(c) The standards in this subpart ap- distance in relation to each airway and way no more than 3,200 feet in length
ply to the effect of construction or altera- l_oute but extends outward the 5 statute and for all airports constructed to "VFR
tio_iproposalsupon an airportif,at the milesdistanceon a horizontalplane. Airports"standards.
time of filing of the notice required by (7) An imaginary surface that begins (2i 5,000 feet, to an elevation of 400
§ 77.13 (a), that airport is: at an altitude of 500 feet below the mini= feet, for an airport with a runway more

(1) Listed in the Airport Directory of mum altitude established for any initial than 3,200, but not more than 6,000 feet
the current Airman's Information approach, transition or procedure turn in length.Manual;

(2) Operated by a Federal military of any instrumentapproach procedure, (3) 7,000feet,to an elevationof 500
or for any holding procedure, and ex- feet, for an airport with a runway moreagency; or

(3) The subject of a proposal on file tends outward and upward from the than 6,000 feet in length.boundary of the area involved, including
with the FAA. any buffer zone, at a slope of 50 to t for § 77.27 Civil airport imaginary surfaces

(d) For the purpose of this part, a 5 statute miles horizontal distance, related to runways.
seaplane base is considered to be an air- (8) The surface of a takeoff and land- The following civil airport imaginary
port only if it has definitely defined areas, ing area of an airport or any Imaginary surfaces are established for runways

77.23 Standards for determtnlng oh- surface established under § 77.25, § 77.27, based upon their corrected lengths,
structions. § 77.28, or § 77.29; however, no part of whether the airport is constructed to

the takeoff and landing area itself shall "VFI_ Airports" standards, and whether
(a) An existing object, including a be considered an obstruction, the runway is an ILS runway, i,e., one

mobile object, is, and a future object (b) Except for traverse ways on or equipped wtti] a precision landing aid
would be, an obstruction to air navlga- near an airport with an operative ground such as ILS, ground-controlled approach
tion ff it is of greater height than any traffÉc control service furnished by an (_tCA/, or precision approach radar
of the following heights or surfaces: air traffic control tower or by the airport (PAR).

(1) A height of 500 feet above ground management and coordinated with the (a) Primary sur[ace. A surface Ion-
level at the site of the construction or air traffic control service, the standards gitudinaily centered on a runway and
alteration, of paragraph (a) of this section'appIy extending in length I00 feet beyond each

(2) A height that is 290 feet above to traverse ways used or to be used for end of a lxlnway of an airport con-
ground level or above the established air- the passage of mobile objects only after structed to VFR airports standards and
port elevation, whichever is higher, with- the heights of those traverse ways are 200 feet beyond each end of a runway of
in 3 statute miles of the established ref- increased 17 feet for an interstate high= any other airport. The elevation of any
erence point of an airport, excluding way, 15 feet for any other highway, 25 point on the longitudinal profile of a
heliports, with its longest runway more feet for a railroad, and, for any other primary surface, including the exten-
than 3,200 feet in length, and that height traverse way, an amount equal to the signs, coincides with the elevation of the
increases in the proportion of 100 feet height of the highest unsnielded mobile conterline of the runway, or extension,
for each additional statute mile of dis- object that would normally traverse it. as appropriate, The width of a primary
tance from the airport up to a maximum (c) The airport imaginary surfaces re- surface is 200 feet for runways of air-
of 500 feet. " _erred to in paragraph (a) (8) of this ports constructed to VFI_ airports stand_

(3) A height that is 100 fee_ above section are established for airports based ards. For other airports the width is:
ground level or 100 feet above the eleva- on their runway lengths corrected in ac- (1) 250 feet, for non-ILS runways
tlon of the approach end of the runway, eordance with the current FAA airport 3,200 feet or less in length.
whichever is higher, within an lnstru- design standards to no gradient and (2) 400 feet, for non-ILS runways
merit approach area and within 3 statute standard conditions of temperature and more than 3,200, but not more than 4,200
miles of the runway end, and that height elevation, feet' in length.
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(3) 500 feet, for non-ILS runways longest runway is over 5,000 feet. At all surface is a horizontal plane at the e]e-
more than 4,gO0 feet in length, other military airports, the appropriate ration of the established heliport sieve-

(4) L000 feet, for Yg_Srunways, provisions of § 77.25 apply, tion.
(b) ILS approach surlace. A surface (1) Inner herizontalsur/ace. A plane (b) Heliperf approach surface. The

longitudinally centered on the extended is oval in shape at a height of 150 feet approach surl_e begins at each end of
eenterline of an IL_ runway, beginning above the established air,sial elevation, the heliport primary surface, with the
at the end of the primary surface and The plane is constructed by scribing an same width as the primary surface, and
extending outward and upward at a slope arc with a radius of 7,500 feet about the extends outward and upward at a slope
of 50 to t for a horizontal distance of centerline at the end of each runway end of g to 1 to the minimum en route ale-
10,000 feet and at a slope of 40 to 1 for interconnecting these arcs with tangents, ration where its width is 500 feet.
an additional 40,000 feet. This surface (2) Conical sur/aee. & surface ex- (c) Heliport transitional sur]aces.
is the width of the primary surface at the tending from the periphery of the inner These surfaces extend outward and up_
beginning and expands uniformly to a horizontal surface outward and upward ward from the lateral boundaries of the
width of 16,000 feet at a distance of 50,000 at a slope of 20 to 1 for a horizontal dis- heliport primary surface aud_ from the
feet from the end of the primary surface, lance of 7,000 feet to a height of 500 feet approach surfaces at a sIope of 2 to 1 for

(c) No_t-ILS approach _ur/ace. A above the established airfield elevation, a distance of 250 feet measured horizon-
surface longitudinally centered on the (3) Outer horizontal sat/ace. A tally from the centeriine of the primary
extended eeu_rline of the r_nway, be- plane, ideated 500 feet above the estab- and approach surfaces.
ginning at the end of the primary sur- llshed airfield elevation, extending out-
face, with slopes and dimensions as ward from the outer periphery of the $ubpurt D--Aeranauti¢ol Studies of
follows: conical surface for a horizontal dis_ee Effect of Proposed Constructlon on

(l) AirPorts constructed to "VFt_AIr- of 30,000 feet. Navigable Airspate

por_s" standards--the surface begins 200 (b) Relate_ to runways. These sur- § 77.31 Scope.feet wide at the end of the primary sur- faces apply to all military airports where
face and extends outward and upward the length of the longest runway is over (a) This subpart applies to the con-
at a slope of 20 to 1, expanding to a 5,000 feet. At all other military airports, duct of aeronautical studies of the effect
width of 500 feet at a horizontal distance the appropriate provisions of § 77.27 of proposed construction or alteration on
of 3,000 feet. apply, the use of navigable airspace by aircraft.

(2) Airports not constructed to "VFR (1) Primary sur/ace. A surface lo- In the aeronautical studies, present and
Aizports" standards--- cared on the ground or water longitudi- future _ and _ aeronautical o]pera-

(i) Runways of 3,200 feet or less in nally centered on each runway with the lions and procedures are reviewed and
length--the surface begins 250 feet wide same length as the runway and the same any possible changes in those operations
at the end of the primary surface and elevation as the eenterline of the runway, anal procedures and in the construction
extends outward and upward at a _loPe The width of the primary surface for proposal that would eliminate or alleviate
of 20 to 1, expanding to a width of 2,250 runways longer than 5,0Q0 feet is 2,000 the conflicting demands for the navigable
feet at a horizontal distance of 1O,000 feet. " However, at established bases airspace are ascertained.
feet. wherc suhstantiai construct4on h_ _aken (b) The c_ueluslon of a study made

(li) Runways more than 3,200, but not place in accordance with a previous lat- under this subpart is normally a deter-
more than 4,200 feet in length--the sur- erai clearance criteria, the 2,000 foot ruination as to whether the specific pyo-
face begins 400 feet wide at the end of width may be reduced to the former pcsai studied would be a hazard to air
the primary surface and extends outward criteria, navigation.
and upward at a slope of 40 to 1, expand- (2) Clear sone sur/ace. A surface § 77.33 Initiation of studies,
lug to a width of 2,400 feet at a horizontal located on the ground or water at each
distance of 10.000 feet. end of the primary surface, with a length (a) An aeronautical stagy is con_

lilt) Runways more than 4,200 feet in of 1,0_ feet and the same width as the duetod by the I_AA:
length--the surface begins 500 feet wide primary surface. (1) UPon the request of the sponsor or
at the end of the primary surface and (3) Approach clearance surface. An any cons_'ucticn or alteration for which
extends outward and upward at a slope Inclined plane, symmetrical about the a notice is submitted under Subpart B
of 40 to 1. expanding to a width of 2,300 runway eenterllne extended, beginulng of this part, unless thl_ construction or
feet at a horir_ontal distance of 1o,000 200 feet beyond each end of the primary alteration would be located within an
feet. surface at the ccnterline elevation of the antenna farm area established under

(d) Trans$tionaIsur]aces. Thesesur- runway end and extending for 50.000 SubpartZaofthispartorisanobstruction
feces apply or_y a_ airpor_ constructed feet. The slope of the approavh clear- in a runway clear zone; or
to other than "VI_R Airports" standards, ance sUrface is 50 to 1 along the runway (2) Whenever the I_AA determines it
They extend outward and upward at centerilne extended until it reaches an appropriate.

right angles to the runway osnteriine at elevation of 500 feet above the established _ 77.35 Aeronautlcal studies.
a slope of 7 to I from the edges of the airpor_ elevation. It then continues
primary and the approach surfaces until horizontally at this elevation to a point (a) The Regional Director of the re-
they intersect the horizontal or conical 50,000 feet from the point of beginning, gion in which the proposed construction
surface, except that transitional surfaces The width of this surface at the runway or alteration would be located, or his
for those portions of ILS approach sur- end is the same as the primary surface, designee, conducts the aeronautical study
faces that project thru and beyond the it flares uniformly, and the width at of the eftec_ of the proposal upon the
lln_ts of the conical zurface, extend a 50,000 is t6,000 feet. safe and e_cient utill_tion of the hart-
distance of 5,000 feet measured horizon- (4) Transi$ionaI surfaces. These sur- gable airspace.
tally from the edges of those portions of faces connect the primary surfaces, the (b) To the extent considered neces-
the approach s_aces and _t right _irst 200 feet of the _elear zone surfaces, sary, the Regional Director or his
angles to the runway centerltne, and the approach clearance surfaces to designee:

(e) Vertical sat]aces. These surfaces the inner herizontalsurface, conical sur- (1) Solicits comments from all in-
apply only at airports construcf_d to faee, outer horizontal surface or other terested persons;
"VI_ Airports" standards. They extend transitional surfaces. The slope of the (2) Explores objections ,to the pro-
upward from the edges of the primary transitional surface is 7 to 1 outward and posal and attempts to develop reeom-
surfaces and the approach surfaces un- upward at right angles to the runway mendations for adjustment of aviation
til they intersect with the horizontal centerline, requirements that would accommodate

the proposed construotion or alteration;
surfaces, § 77.29 Airport imaginary surfaces for (3) Examines possible revisions of the
§ 77.28 Military a_r_ imaginary sur. heliports, proposal that would eliminate the ex-

faces, (a) Heliport primary surIace. The cceding of the standards in Subpart C
is) Related to atrpor_ re/stance area of the primary surface coincides in of this part; and

points.--These SUrfaces apply toall mill- size and shape with the designated take- (4) Convenes a m_ting _h all in-
tary airports where the length of the Offand landing area of a heilpork Thls tercsted persons for the purPose of
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gatheringallfactsrelevanttothe effect sentedunder paragraph (b) of th_ see.- (g) Designatep_ties to the hearing
of the proposed construction or altora- lion, and revises, extends, or affirms the and revoke those designations.

tion on the safe and efficient utfliza_on determination as Indicated. by his § 77.47 Legal officer.of the navigableairspace, findings.
(c) The Regional Dtreetor or hls des- (d) In any case in whlch a final deter- The General Counsel designates a

ignse issues a determination as to minatiau made under this subpart or member of his staff to serve as legal
whether the proposed construction or al- Subparte B or E of this part relates to ogRcor at each hearing under this sub-
teration would he a hazard to air naviga- proposed construction or alteration that part. The legal cancer may examine wit-
tion and sends copiesto allknown in- may not be startedunlessthe Federal nessesand assistand advisethe presld-
terested persons, Th_ determtr_tten is Communications Commission issues an lng oeSecr on questions of evidence or
final unless a petition for review is appropriate construction permit, the of- other legal questions arising during the
granted under f 77.37. fective period of each final determination hearing.

(d) If the sponsor revises his proposal includes--- § 77.49 Notice of bearing,
to eliminate exceeding of the standards (1) The time required to apply to the
of Subpart C of this part, or withdraws it, Commission for a construction permit, In designating a time and place for a
the Regional Director, or his designee, but not more than 6 months after the hearing under this subpart, the presiding
terminates the study and notifies all effective date of the determination; and offcer considers the needs of the lVAA and
known interested persons. (2) The time necessary for the Corn- the convenience of the parties and wit-

§ 77.37 Discretionary review, mission to process the application except neases. The time and place of each hear-in a ease where the Administrator de- ing is published in the "Notices" section
(a) The sponsor of any proposed con- termines a shorter effective period is re- of the l_eeP.aL Rzois_xR before the date

structionoralterationorany personwho qniredby the circumstances, of the hearing,unlessthe noticeisIm-
stateda substantialaeronauticalobJea- (el If the Commission issuesa con- practicalorunnecessarY.

tlontoItinan aeronauticalstudy,Orany structionpermit,thefinaldetermination § 77.51 partiestothehearing.
personwho has a substantialaeronauti- iseffectiveuntilthe date prescribed for
eal objectiontoitbut was not givenan completionof the construction.If the The presidingofficerdesignatesthe
opportunitytostateit,may petitionthe Commission refusesto issuea construe- foliowi_tgaspartiestothe hearing--
Administrator,within30 days afteris- tionpermit,the finaldeterminationex- (a) The proponent of the proposed
suance of the determination under pireson thedateofItsrefusal, constructionoralteration.
§ 77,10 or § 77,35 or revision or extension (b) Those persons whose activities
of the determination under f 77.39(c), Subpart E--Rules of Practice for Hear- would be substantially affected by the
for a review of the determination, reel- ings Under Subpart D proposed construction or alteration.
stun,or extension.

(b) The petition must be in triplicscte § 77.41 Scope. § 77.53 Prehemring eonferene¢_
and containa full statementofthebaals This subpartappliesto hearings held (a> The presidingofficermay, in his
upon which itismade. by the FAA under TitlesI,HI. and X discretion,ho_d a prehearlngconference

(el The Administratorexamines each of the FederalAviationAet_'of1955 (49 wlth the partiesto the hearingand the
petitionand decideswhether a review U.S.C,suhehaptsrsI, III,and X), on legaloffcerbeforethehearing.
willhemadeand, lfse,whetheritwilibe: proDeaedconstructionor alterationthat (b) At the directionof the presiding

(I) A reviewon the basisof written affectsthe use ofnavigableairspace, omcer,each party_o a prehearingcon-
ferenee_shallsubmita briefwrittenstate-

materials,includingstudyofa reportby § 77.43 Nature of hearing, ment ofthe evidencehe intendstopro-theRegionalDirectoroftheaeronautical
study, briefs, and related submissions by Sections 4, 5, 7, and 8 of the Admin- vide through his witnesses and by ques-
any interested PartY, and other relevant tstrative Procedure Act (5 U.S.C. 1003, ttordng other wttneeses at the hearing,
facts, with the Administrator alDymtng, 1004, 1006, and 1007) do not apply to and shall provide enough copies of the
revising, or reversing the determination hearings held on proposed construction or statement so that the presiding officer
Issued under § 77.19, § 77.35 or § 77.59 alteration to determine its effect on the may keep three for the FAA and give one
tel ; or safety of aircraft and the efficient use of to each other party.

(2) A review on the basis of a public navigable airspace because those hear- (c) At the prehearing conference, the
hearing, conducted in accordance with trigs are factfinding in nature. As a fact. presiding omcer reduces and simplifies
the procedures prescribed in Subpart E finding procedure, each hearing is non- the subject matter of the hearing so far
ofthispart. adversaryand thereareno formalplead- aspossibleand advisesthe partiesofthe

ings or adverse parties, probable order of presenting the evi-
§ 77.39 Effective period of determlna- dence.

tion of no hazard. § 77.45 Presiding officer.

(a) Unless it is otherwise extended, re- (a) If, under § 79.37, the Administra- § 77.55 Examination of witnesses.
vised, or terminated, each final deter- tor grants a public hearing on any (a) Each witness at a hearing under
ruination of no hazard made under this proposed construction or alteration thfs subpart shall, after being sworn by
sUbpart or Subparis B or E of this part covered by this part, the Director of the the presiding officer, give his testimony
expires 18 months after its effective date, Air Traffic Service designates an FAA under oath.
regardlessofwhether the proposedcon- employee to be the presidingofficerat (bl The party for whom a witness,
struction or alteration has been started, the hearing, other than an employee of the FAA, is
or on the date the proposed construction (b) ' The presiding officer may: testMYing shall examine that witness.
or alteration Is abandoned, whichever is (1) Give notiec of the date and loea- After that examination, other parties to
earlier, lion of the hearing and any prehearJng the hearing may examine the witness, in

(b) In any case where the proposed conference that may be held; the order fixed by the presiding ofllecr.
constructionor alterationhas not been (2) Administer oaths and afllrma- The presidingofficerand thelegalofficer
started during the 18-month period by lions; may then examine the witness. The
actual structural work, such as the laying (3) Examine witnessss; presiding officer may grant any party an
ofa foundationbutexcludingexcavation, (4) Issuesubpoenas and take deposi- additionalopportunityto examine any
any interested person may, at any time lions or have them taken; witness, if that party adequately justifies
up to 15 days before the final determina- (5) Obtain, in the form of a public the additional examination.
tlonexpires,petitionthePAA offcial who record,allpertinentand relevantfacts (c) The legaloffcerexamines each
issuedthe determinationto: relatingto the subjectmatter of the pAP. employee who isa witness,beforethe other partiesexamine hlm. After

(I) Revisethe determinationbasedan hearlng; thatexamination,theorderprescribedin
new factsthatchangethe basison which (0) Rule, with the s_dstance of the paragraph (bl of thls sectionapplies.
it was made; or legal ofliear, upon the admissibility of An FAA employee may testify only as to

(2) Extend Its effective period, evidence; facts within his personal knowledge and
(el The FAA offclal who issued the ('f) Regulate the course and conduct the applicati_m of FAA regulations,

determination reviews each petition pre. of the hearing; and standards, and policies.
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§ 77.57 Evldeaee. must be filed w_th the pr_t-_ officer _ 77.73 C_neri! pmv/ilon_
(a) The presiding ameer receives all w_thln 5 days afte_ the hearing closes. - ta) An antenr_ _arm area consists of

testimony and exhibits that are relevant The pres_ding officer reviews each request a _clfled geographical location with ec-
to the issues of the hearing. So far as for a correction to the extent he considers tablished dimensions of are_ and height,
possible, each party shall submit e_ough e_proprtate and shall ,n_ke a_y re_- where a_ towers with a common

clans that he finds appropriate as a ree_lt impact on aviation may be grouped.copies of his exhibits that the pre_ding of that review.
officer may keep three copies for the FAA Each such area is established under the
and give one to each other l_trty. § _.65 Recommends|ions by part_, procedural requirements of _ect_on 4 of

tb) Tbe pres_dJnE o_cer excludes _ Wlth_n 20 days after the _ of the the Ad_!_tr&flve Procedure Act.
testimony that _ h_reisvant. _mduly repe- record of hearing by the official reporter, (b) Each proposal for an a_tenna fern1area is evaluated on the basis of its effect
tit|cue, or consists of statements made or as otherwise dire_tsd bY the presiding on the use of navigable airspace. The
during an aeronautical stud_ in an effort ameer, eaeh party may submit to the views of the Federal Communications
to reconcile or compromtse aeration or Presiding officer five copies of his retain- Commission are requested on the effect
construction or alteration requiremente, mendatl0ns for a final decision to be that each establishment of an antennaA party to the hearing may object to the made by the Administrator, farm area would have on its statutory
admission of evidence only on the ground § 77.67 Final deeis_o_ of the Admin- responsibilities. Any views sub_ttsd bythat it is irrelevant.

§ 77.59 Sulhpoenas of wlme_es and ex- ira|rater, it are fully cor_ldered before the antenna
hibits. After reviewln_ the evidence relevant farm concerned is established, If the

t_ the questions of fact in a hearing, In- Com_lssion advises that the establish-
(a) The presiding o_cer of a hearing eluding the o_cial transcript and the men| of any proposed antenna farm area

may issue subpoenas for any witness or exhibits, the Administrator resolves all would interfere with its stat-dtory respon-
exhibit that he deter_nes may be ms- these questions, based on the weight of s/bfl/ty, the proposed area is not sstab-
terial and relevant to the issues of the evidence, and makes hts determLnstion, lished.
hearing. So far as possible, each party stating the basis and reasons for lt. He (e) "/'he establishment of un antenna
to the hearing shall provide the witnesses then _sues an ap_-opr_te order to be _ar_ area is considered whenever it is
and exhibits that he intends to present served on each of the pm't_, proposed by:
atthehearin_. . (I) TheFAA;

(b) If ally party to the hearing is un- § 77.69 L/mltalions on apl_arance and (2) The Federal conununLeatlons
able to provide his necessarywitnesses _epresensstion. Co_/1misslon;
and exhibits, he shall advise the presid- (a) A former oe_cer or employee of the (3) The sponsor ofa proposed antenna
/v_of_eerfarenoughlnadvaneethatthe YAA may not appear on behalf of. or tower; or
presiding officer can determine whether represent, any party before the FAA in (4) Any other person havin_ a sub-
he should lr_ue subpoenas for the desired connection with any matter to which this stantial interest In a proPosed antenna
witnesses or exhibits, part applies, if he considered or passed tower.
§ 77.61 _evlslon of ¢onstruction or a]- O/1 that matter while he was an o_er § 77.75 Esta_iishmen_ of anlenna /'arm

tera¢_on p_opo_ai, or employee of the FAA, areas.
(b) A _erson appearing before the

la) ThesPon_or ofanypropesedcou- FAAonanymattertowh_chthlspartap- "_he airspace areas deserlbed in the
struet|on or alteration c_vered by this plies may not, in connection with that following seet_ons of this subp_rt are
part may rev/ee his proposal at any t/me appearance, knowingly accept assist, eetablL_ed as antenna farm areas.
before or during the hearing. If he re- anee from, or share fees with. any person No_: _| 77.TTt_hrough77.1100re_erved _or
vises it, the presiding officer decides who is prohibited by paragraph (a) of descriptions of a_ten_a farm areas.
whether the revision affect_ the proposal this section, from appearing himself on [p_. Doe. e_-ls87; Piled, Feb. e, 1_;
to t_e extent that he should send It to the that matter, e:45 a.m.|
Adm/r_trator for a redete_tlon Of (e) A former o_clal or employee of . .
the need for a hearing, the FAA may not, within 6 months after

(b) If the presiding of_oer decides that he ceases to be such an o_eer Or em-
it does _ot need to be resubmitted to the ployee, appear before the FAA on behaff
Administrator, he advises the parties of of. or represent, ar_ party in connection
the revised proposal and takes the action with any proceeding that was pendl_t_
necessaryto allow allpartiesto effec- under thispartwhile he was an o_eer
tivelyparticipatein the hearingon the or employee of the FAA, unlesshe ob-
revised proposal. Without _r_Itlngh_ rains written consent from an apropr_-
discretion, the presiding o_eer may re- ate o_eer of the FAA, based on a verified
cessand reconvenethe hearing,orhold showing thathe did not personallycon-
anotherprehearingconferenee, aider the matter concerned or gain

§ 77.63 Reeo_ of hearing, pa_tic_ar knowledse of it while he Was
an ofSeer or employee of the FAA,

(a) Each hearing Is recorded verbatim
by an official reporter under an FAA con- Subp_d F_Establishment of
tract.The transcript,and allexl_blts, Antenna Farm Areas

become a _ of the re_ord Of the § 77.71 Scope.hearing.
(b) Any personmay buy a copy of the (a) Th_ subpartestablishesantenna

trar_cript of ths hearing from the re- farm areas in which antenna structures
porter at the pries fixed /'or it. may be grouped to localize their effect on

(c) The presiding of Seer may allow the use of navigable airspace.
any party to withdraw an original dcou- (b) It is the policy of the FAA to en-
men| if he submits authenticated copies courage the use of antenna farms and
of it. the single structure-multipleantenna

eoneept _or radio and television towers
(d) Any person may buy, from the whenever _ossible. In eonsidertr_ pro-

FAA, photostatie Copies of any exhibit by pesais for establisl_lg _tenna farm
paying the copying costs, areas, it considers as far as possible

(e) A change in the o_cial transcript the revision of aeronautical procedures
of a hearing may be made only ff Itin- and operations to aseommodate adtenna
valves an error of substance, Any rec- structures that will fulfill broadcasting
ommendation to correct the transcript requirements.


