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DEPARTMENTOF TRANSPORTATION rulemaking process has become the FAA to believe the public will not
increasingly time consuming. Aviation file adverse comments. The FAA would

FeclemlAviationAdministration interestsinparticularhaveexpressed expectthisoftentobethecase,for
concerntotheFAA overthetime- example,forrecommendationsofthe

14 CFR Part 11 consuming nature of the regulatory ARAC intended to harmonize FAA and
[DocketNO.27925;AmendmentNo,11-40] process.ACUS believedthatagencies Europeantechnicalstandardsforthe

shouldconsiderinnovativemethodsfor manufactureofaircraft.

gIN2120--AFSS developing rules and obtaining public The direct final rulemaking process

Direct Final RulemakingProcedure input,includingtheuseofgroupssuch may alsobeusedtoissuesome
asadvisorycommitteesandnegotiated airworthinessdirectivesIAD)whenever

AGENCY:FederalAviation rulemakingcommittees.The FAA and thereisbroadconsensuswithinthe
Administration,DOT. theaviationindustryhavebeenengaged aviationcommunityontheFAA'sview
ACTION:Finalrule. inonesucheffortforseveralyears oftheappropriatecorrectionforan

throughtheAviationRulemaking unsafeconditioninanaviationproduct.
SUMMARY:InresponsetothePresident'sAdvisoryCommittee{AR.AC). Otherpossibleusesoftheprocesscould
ExecutiveOrderonRegulatoryPlanning Inadditiontofocusingon consensus- includeregulationsamendingairspace
andReview,theVicePresident's basedrulemaking,ACUS believethat designationsorextendingcompliance
NationalPerformanceReview,andthe agenciesshouldconsidertheuseof dateswhen suchregulationsarenot
Administration'sCivilAviation "directfinal"rulemakingwhere expectedtobecontroversial.Theremay
Initiative,theFederalAviation appropriatetoeliminateduplicative" beothereffectiveusesofthisprocedure.

Administration(FAA}isimplementing agencyreviewand publicationofnon- The DirectFinalRuleProcedure
anew andmoreefficientprocedurefor controversialrules.Underthedirect
adoptingnon-controversialor finalruleprocedure,anagencyissuesa When theFAA believesthata
consensualrules.The "directFinal finalrulewithanopportunityfor proposedregulationisunlikelytoresult
rulemaking"procedureinvolvesissuing commentandastatementthatifthe inadversecomment,itmay chooseto
a final rule with an opportunity for agency receives no adverse or negative use the direct final rulemaking process.
notice and comment. This final rule will comments, the rule becomes effective at The direct final rule will advise the
contain a statement that if the FAA a specified time after the close of the public that no adverse comments are
receives no adverse or negative comment period. If an adverse anticipated, and that unless a written
comment, or notice of intent to file such comment, or a notice of intent to file adverse comment, or a written notice of
a comment, the rule will become such a comment, is received, the agency intent to submit such an adverse
effective at the end of a specified period withdraws the rule before the effective commeht, is received within the
of time after the close of the comment date and issues a notice of proposed comment period, the regulation will
period. This new procedure is expected rulemaking (NPRM} in the normal become effective at the end of a
to reduce significantly the time needed manner, specified period of time after the close
to publish non-controversial or This expedited.process was of the comment period. If no written
consensual final rules, recommended also by the Vice adverse or negative comment, or notice

President in his report on the National of intent to submit such a comment, isEFFECTIVEDATE:April 18, 1996.
PerformanceReview("Creatinga receivedwithinthecommentperiod,

FORFURTHERINFORMATIONCONTACT: GovernmentThatWorksBetterand thedirectFinalrulewillbecome
DonaldP.Byrne,AssistantChief CostsLess;ImprovingRegulatory effectiveonthedateindicatedinthe
CounselforRegulations,AGC-200, Systems"}.Useoftheprocessis rule.The FAA willpublishanoticein
FederalAviationAdministration,800 encouragedinrulemakings_inwhich theFederalRegisterindicatingthatno
IndependenceAve.,SW.,Washington, agenciesdonotbelievetherewillbe adversecommentswerereceivedand
DC 20591;'telephone(202)267-3073. adversepubliccomment,inorderto confirmingthedateonwhichthefinal
SUPPLEMENTARYINFORMATION: helpagenciesstreamlinetheir rule willbecomeeffective.The -.

• Background rulemaking procedures, confirmation notice will be issued at
The FAA published a notice of least 30 days prior to the effective date

InExecutiveOrder12866, proposedrulemakingintheFederal specifiedinthedirectfinalrule.
"RegulatoryPlanningandReview"(58 Registeron October4,1994{59FR IftheFAA doesreceive,withinthe
FR 51735,October4,1993),the 50676)thatproposedusingthedirect commentperiod,anadverseornegative
Presidentsetforth_e Administration'sfinalrulemakingprocedurefornon- comment,orwrittennoticeofintentto
regulatoryphilosophyandprinciples, controversialrulesand forconsensual submitsuchacomment,anoticeof
The ExecutiveOrdercontemplatesan rules,wheretheFKA believestherewill withdrawalofthedirectfinalrulewill
efficientandeffectiverulemak/ng benoadversepubliccomment.The bepublishedintheFederalRegister,
process,includingtheconservationof FAA hasdeterminedthatthisexpedited andanNPRM may bepublishedwitha
thelimitedgovernmentresourc=es processcanbeusedeffectivelyfora new commentperiod.Normal
availableforcarryingoutitsregulatory,numberoffutureagencyrules, proceduresfortheagency'sreceiptand
functions.Inrespondingtoboththe includingmanyoftheproposed considerationofcommentswillthen
letterandthespiritofthePresident's regulationsbasedonrecommendations apply.
order,theSecretaryofTransportation ofbroad-basedadvisorycommittee The directfinalrulernakingprocedure
hasdirectedadministrationswithinthe groupssuchasARAC. TheFAA would •provide,_thateithertheadverse
DepartmentofTransportation(DOT}to. considerissuingadirectfinalrule commentorthenoticeofintentto
focuson improvementsthatcanbe wheresuchanadvisorycommitteehas submitsuchacomment mustbe
made intheway inwhichtheypropose involvedrepresentativesofall receivedwithinthecomment period."If
andadoptregulations, interestedpartiesinnegotiatinga acommenterfilesanoticeofintentto
The AdministrativeConferenceofthe proposedrule;thecommitteehas submitanadversecomment withinthe

UnitedStates(ACUS),priortoits reachedaunanimousrecommendation; commentperiod,thesubstantive
dissolution,observedthatthe and thenatureofthenegotiationsleads commentdoesnothavetobereceived
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withinthecomment period.Although Opportun/tytoComment emergency.Ina directfinal"rule,the

no specifictimeintervalbetween the One theme was a concernthatthe agencywould ask iftherewere any

, filingofthenoticeand thereceiptofthe FAA would use thenew procedureto negativecomments end might
substantivecomment isspecified,the deny orlimitthe righttocomment on subsequentlyhave topublishan NPRM.
FAA would expect to receive the agency rulemaking proposals. A Any action taken under direct final
substantive comment no later than 30 particular type of rnlemaking, the "final rulemaking would follow the
days after the comment period closes, rule with request for comments" solicitation of cnmments.The FAA intends to use the direct

The FAA may considermandating a procedureused forsome AD's,was i_nAlruleprocedurewhen adverse
specificintervalifexperienceshows a citedby severalcommenters.
setdeadlineisneeded.Ifno substantive The _ rulewith _UE_'t for comments arenotexpected.Many ofthe
comment is received following the comments procedure has always been rules, Including AlYs, for which the
submissionofa notice,theFAA may an optionthatwas availabletothe FAA publishesanoticeofproposed
electtopublisha new directfinalrule agencyunder theAtiministrative rulemakingdo not generateany
thataddressesthefilingofa noticeof ProcedureAct (APA}.The finalrule comments. Some rulesonlygenerate

general letters of support thAnkin_ the
intent to submit an adverse or negative with request for comments procedure is agency for the opportunity to comment
comment withoutthesubsequent basedon section553{b)(3)(B}oftheAPA withoutraisingany substantiveissues
comment beingreceivedby theagency, thatprovidesthatpriornoticeand orconcerns.These rulemaking
The agencyintendstomonitorthe publiccomment arenot requiredwhen
notice of intent to file an adverse allowing time for comment world be proposals are subsequently adopted as
comment processoverthenextyearand "impracticable"end"contrarytothe proposedwith only minor format• chanSes to conform to final rule
may proposechangestothisprocedure publicinterest,"asinthe caseofan requiremerlts.Although theserulesare
ifsubstantiveadversecomments arenot emergency.The agencywas not notcontroversial,considerableagency
receivedfollowingthesubmissionofa requiredtoprovideany comment period resourcesareexpended toprepareboth
notice, but decidedtodo soanyway. Adopting thenoticeend the finalrule.

Con_-nents that are outside the scope the direct final rule procedure will not More than thirty years of rulemaking
of the _ule will not be considered change those procedures. The direct experience has made the FAA cognizant
adverse under this procedure. A final rule procedure is based on the of which rules are likely_to generate
comment recommending other rule third APA exception to the prior adverse comments. The agency intends
changes in addition to the changes in publication requirement where notice to use its years of experience to decide
thedirectfinalrulewould notbe and comment are"-nnecessary."Even which rulesarelikelytobe
consideredan adversecomment, unless thoughtheagencywillbe making the noncontroversialand thusappropriate
the commenter states that the rule finding that prior notice and comment for direct final rule procedures. If the
would beinappropriateasproposedor would beunnecessary,the directfinal agencyhas misjudgeda particularrule,
would beineffectivewithoutthe ruleproceduredoesprovidean thepublicstillwould be affordedan
additionalchange.A comment not so opportunityforpubliccomment priorto opportunityforadversecomment end
qualifiedmay be consideredbeyond the theproposed effectivedateoftherule. subsequentlyforcomment throughthe
scopeoftherulemaking. Moreover,regardlessoftheirmerits,any normal NPRM processwhen the direct

Although the FAA anticipates that comment {within the scope of the rule) final rule is withdrawn. The direct final

direct final rulemaking will improve the or intent to file a negative or adverse rulemaking procedure is not designed to
rulemaking process and that the comment will result in the withdrawal lump the public from having an
procedures established by this action of the direct final rule. adequate o_portunity to comment.
willwork wellinactualpractice,the Although some oftheAD's thatwill One commenter believesthatthe

FAA may proposemodificationstothe be issuedmay be candidatesforthe voicesofpartofthepublicwould not
procedures.The FAA willclosely directfinalnileprocedure,thoseAD's be heardbecauseotherinterestsare

monitorthoserulemakingactions thatarecoveredunder finalrulewith more likelytodominate theprocess.
selectedfordirectfinalrulemakingto requestforcomments procedureswould The FAA does notintendtouse the

determinewhetherfurtheractionis notbe candidatesfora directfinalrule. directfinalruleprocedurewhen the
warrantedon the followingissues: These methods ofrulemakingare circleofthoseaffectedissolargeor
(I)Are noticesofintenttofilean entirelydistinctfrom the directfinal inadequatelyrepresentedthatthelevel

adversecomment followedby a ruleprocess.Emergency rulem_klnghas ofcontroversycannotbe determined.
substantivecomment, and withinwhat been permittedundertheAPA formany Even one adversecomment, from any

timeperiod? years,and theFAA willcontinuetouse source,would triggerthetraditional
(2]Shouldthenoticeofintenttofile thatauthoritywhenever itisnecessary. NPRM process.

an adversecomment includea general Emergency rulemakingfrequently
discussion of the nature of the adverse results in the rule becoming effective Time Allotted for Comment
comment? beforethecloseofthecomment period. Severalcommenters raisetheconcern

(3) Could the adverse comment be The emergency nature of the rulemaking that the time available for comment on
addressed by a subsequent direct final demands that action be taken before an a dire_ final rule would be inadequate.
ruleorshouldan NPRM alwaysbe opportunity fornotice and comment can The HelicopterAssociation
issued? be completed.The rationaleforusing International{HAIlisconcerned thatthe

thatemergency authoritywillcontinue effectivedateofthedirectfinalrule
Discussion of Comments to be expressed in the preamble to the could be set before the close of the

Twenty-nine comments were received rule as required by the APA. Direct final comment period. The Aircraft Owners
from aviationindustryassociations, rulemaking,on the otherhand, isnot end PilotsAssociation(AOPA) raises
stateaviationauthorities,businesses, designedforemergency situations.Inan concernsthatthedirectfinalrule
and thegeneralpubliclThe commenters emergency rule,theagencymakes a proposaltruncatestheminimum
raised several common themes and they finding that prior notice and comment procedural requirements of the APA.
have been grouped together, is not possible due to the nature of the Some small organizations comment that

I
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as small organizations they do not have The direct final rule program will --The commenter states that the
a full time staff to monitor proposed follow the guidelines established under requirement would impose a
rulemaldng and other developments the APA and FAA policy for the significant cost.
within the FAA. In addition, the United" solicitation of comments. Although a --The commenter states that viable,
States Parachute Association suggests commenter may not have had time to named alternatives should have been
that the FAA provide automatic notice fully develop its concerns, the filing of considered.
to an)' special interest group that is a notice of the intent to submit adverse --The commenter states that the *
affected by a proposed rulemaking, comments, in effect, will stop the direct proposed rule would be ineffective or

Every effort is made to distribute final rule from becomlng effective. The inappropriate.
news of upcoming FAA rulemaking FAA does not intend to require that a --The commenter states that the rule
activities to the public. For example, the written notice of the intent to submit would have an unintended effect.
FAA routinely issues news releases to adverse comments adhere to any The FAA realizes that the filing of an
the national media and trade specific format. The notice may be adverse comment has the potential to
publications. In addition, the FAA has merely a letter to the FA.A Rules Docket delay the rulemaking process.
established an electronic bulletin board clearly stating its purpose. The Therefore, the agency intends to use the
that has copies of recently issued commenter should then submit its direct final rule procedure only in those
notices of proposed rulemaldng and substantive objections and concerns as
final rules available for the public to soon as possible, cases where the agency has reason tobelieve that adverse comments will not
view at no charge. The telephone Nature of an Adverse Comment be received. As mentioned previously,
number to access the bulletin board is many agency rulemakings go from the
1-800-FAA-ARAC. All direct ritual Several commenters raise concerns
rules would be included in these that the agency would label adverse or notice stage to the final rule stage

negative comments as "non-adverse" without comments being received and
methods of dissemination. These without substantive change.
dissemination methods are in addition and proceed to finalize the rule. These

commenters request either standards for Corrections to Published Rules
to the required Federal Register determining or guidance for deciding
publication of rulemaking documents, what would constitute an adverse The Aerospace Industries Association
Unfortunately. resource limitations comment. The Air Transport (AIA) and the Regional Airline
prevent the ]_AAfrom providing Association (ATA) suggests that the Association [RAA) comment that the
personal notification to all parties FAA define the terms "adverse" and direct final rule procedure does not
potentially affected by a ruiemaking. "negative." In addition, ATA is provide for the possible need to make

Section 553(c) of the APA requires concerned that a proposal drafted with minor corrections based on the
that, once a notice has been published, the consensus of the regulated entities comments received.
the public must be given time to (such as an ARAC proposal) that "Corrections" generally fall into two
comment on the proposal. While the addresses counterpoints that were categories. The first category are those
APA does not prescribe any particular considered and rejected (as explained in errors and omissions that should not
amount of time for a comment period to the preamble) could be subject to delay have occurred. Using an AD as an
remain open. Executive Order 12866 if a party to the process or a non-party exkmple, such an error could be
provides that the comment period to the process elected to file a notice of specifying a particular part number for
remain open for a minimum of 60 days intent to file an adverse comment, all models of an aircraft when it was
unless a shorter period is justified in the The FAA findslts unnecessary to incorrectly thought that that part was
preamble to the rule. Most FATk specifically define "adverse" and used in all variants of that model
rulemaking projects, particularly those "negative". If commenters are aircraft. The FAA agrees that the
with international ramifications, have concerned that their comments may be commenters, particularly the part
comment periods ranging from 60 to 120 misinterpreted, they can clearly state in manufacturers and aircraft operators,
da_,s. Man\' AD's and airspace actions their comment that the comment is note these errors in their comments. In
have comment periods of 30, 45, or 60 adverse. In determining whether an this type of situation, the "notice"
days. The FAA is aware that adverse comment is sufficient to confirming the effective date of the rule
occasionally some members of the terminate a direct final rulemaking, the would be styled as a "final rule;
public do not learn of a rulemakin 8 FAD,would consider whether a correction" to address the error. Because
until close _o the'end of'the comment comment would be one that would this type of correction would not
period. Although no system is perfect, warrant a substantive response in a impose any additional burden on the
the FAA tries to allow adequate time for notice-and-comment process. The FAA operators, the correction would be
the submission of comments. For direct would recognize the following, among within the scope of the direct final rule,
final rules of interest to non-U.S, other things, as an indication of the and an NPRM would not need to be
commenters, the FAA intenc_s to have a adverse nature of a comment: issued. The second type of error
comment period that is adequately long --The commenter so states, typically involves a proposal that has an
to accommodate these commenters. _The commenter states that the unintended result or neglects to cover
Section 11.29(c) of the Federal Aviation requirements are unusually M1that it should. Again-using the AD
Regulations [14 CFR 11.29(c)) contains a burdensome, context, such an error could occur if the
provision for a potential commenter to --The commenter states that the FAA learns that a particular variant of
request an extension of the comment requirements would generate a model aircraft that should have been
period. That provision may be invoked significant controversy as to the covered by the AD was not. Because the
under direct final rulemaking agency's proposed solution to the operators of the noncovered aircraft
procedures. On many occasions, the problem, would not_ave been alerted to the
FAA has extended or reopened a _The commenter states that the potential requirements, the comment
comment period when commenters requirement would result in an period must be reported to give them
have asserted that they had insufficient unwarranted s/gnificant change in notice and an opportunity to comment.
time to prepare substantive comments, existing practice. If such a situation were to occur in the
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direct final rule context, the FAA may those projects that are candidates for comment as being beyond the scope of
issue a new, superseding direct final direct final rulemaldng, the rulemaking only when the
rule or an NPRM. The more significant As to the timeliness of the rulemaking commenter raises an issue that was not
the correction, the more likely an NPRM process, most of the reviews and the subject of the rulemaking. An
would be issued.The FAA anticipates analyses that must be performed by the alternative to the rulemaking is
that the need for corrections in direct agency are mandated by statutory generally within the scope of the

final rulemaking to be infrequent, provisions, Executive Orders, or rulemaking. The FAA addresses
Departmental policy. Because comments received that are relevant to

Response to Comments rulemaking in today's complex the proposed rule. The FAA will make
Several commenters note that the environment touches many diverse every attempt to properly address and

discusskon of comments in a final rule interests, review by many internal FAA characterize all comments. The "scope"
preamble is beneficial to the public in offices is necessary to prevent later concept is not new; it is part of the
understanding the intent of the problems that may require revising the agency's determination concerning
proposal, and one commenter questions rule. The FAA has expanded its use of comments on NPRM's. All comments
what would become of adverse advisory committees to obtain received, including those determined to
comments leading to the withdrawal of predecisional input, sought increases in be outside the scope of the rule, will
the direct final rule and the issuance of delegations of authority to reduce the become part of the official rulemaking
an NPtLM. levels of review, and instituted projects file.

The FAA agrees the discussion of such as this proposal to improve the ARAC
comments in a final rule can be rulemaking process.
beneficial to the public because the The ATA feels the proposal is
disposition of comments provides the Economic Burdens premature until problems with the
FAA the opportunity to clarify and One commenter alleges that many ARAC process are resolved. In addition,
explain difficult points in a proposal, proposed rules are labeled as "not AOPA wants to ensure that its members
Where comments to a direct final rule substantial" yet the rules actually will be given an adequate opportunity to
indicate that the rule is not clear, such carried a significant economic burden, provide input to the agency before the
commen'_s could be considered adverse Another commenter fears that direct agency's position has been determined.
and. if so, would result in withdrawal final rules would permit the imposition The RAA opposes the use of direct final
of the direct final rule. However, if of burdensome regulations on "Part 135 rules for AD's and other rules that have
covaments to, a direct final rule indicate Operators" without proper opportunity not had the benefit of consensus-
tha', only minor changes are needed to for review, building through the ARAC, but would
clarif', tiue rule language without The FAA believes that the commenter consider changes that make rules less
changing the substance of the who references rules being labeled "not stringent appropriate for direct final
requiren_ent, such a minor revision substantial" is referring to the FAA's rulemaking.
could be made at the time notice finding that a rule is "not significant." The FAA agrees that it is important
confirming the effective date is given. The FAA is not aware of any rule that for the public to have their views

Any adverse comments received on a it has designated as "non-significant" considered as early as practicable in the
proposed direct final rule would be that has imposed a significant economic rulemaking process. The ARAC process
discussed either in the subsequent burden. Rules that are determined to be is one means by which the agency is
NPRM preamble or in the preamble of significant would not be candidates for trying to seek out public input before a

rule is drafted. Because ARAC-proposedthe subsequent final rule. the direct final rule process.
Whether a proposal begins as a rules have early public involvement, the

Re_qe:v Process traditional NPRM or as a direct final FAn. believes that they would be ideal
Some commenters would like rule, the public will be given an candidates for the direct final rule

guidar.c e to be issued as to who would opportunity to review the proposal and process. In addition, the FAA is working
decide, and how, that a new or revised provide comment, just as with the to improve the ARAC process. A
rule is noncontroversial or consensual. NPRM-to-final rule process that meeting was held with the ARAC
Another commenter believes that the predominates today. The only members in late 1994 to resolve issues
current NPI_M process is adequate, but significant difference is that when direct and improve the process.
the delays in issuing rules is the result final rules receive no adverse comment, Recommendations from that meeting are
of the FAA review process, only a confirmation notice of the being implemented. However, the FA.A

The agency will base its decision as effective date will be published after the must start the process for implementing
to which rules are noncontroversial or close of the comment period, direct final rulemAklng now in order to
consensual on its extensive interface have it in place when the majority of
with the aviation community, industry Comments Outside the Scope of the ARAC-pr_pared proposals reach the
comments to the FAA's rulemaking Notice agency. When the ARAC makes a
programs, petitions for rulemaking, and The ATA notes that the FAA's recommendation to the FAA, the FAA
the guidelines discussed previously, labeling of a comment as "outside the may elect to turn that recommendation
The agency's conclusion also will be scope" of the rulemaking should not into a direct final rule. Other ARAC
reviewed,ineffect,by the highestlevels automaticallymake thatcomment recommendations may become NPRM's.
withintheagencyand by theOfficeof nonadverse.Inaddition,AOPA wishes IftheARAE has notbeen abletoreach
theSecretaryand the Officeof thephrase"comments outsidethescope consensuson aparticularproposal,
Management and Budget duringtheir ofthe rule"tobe narrowly construed, such aproposalwould be consideredto
review of the "non-significant" A comment that is designated as result in public comment.
designationfortherule.Becausethe "outsidethe scope"ofthe rulewould The FA.A agreeswith theRAA that
potential for lost time is present if the not be considered adverse because the some changes that make rules less
agency misjudges the acceptability of a comment does not address the subject of stringent and many ARAC rule
particular rule, the agency will tend to the specific rule change that is being proposals would be appropriate for the
be very conservative in its assessment of made. The FAA intends to label a direct final rule process. The FAA does
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not agree, however, that direct final included as part of the electronic Federalism Implications

rulemaking should not be used for some bulletin board and will investigate The regulations adopted herein will
AD's or other non-ARAC projects. Many adding the listing, not have substantial direct effect on the

AD's are issued each year in which no One commenter raises several States, on the relationship between the
comments are received on the proposal, concerns with the AD system that were national government aRd the States, or
In many others, the comments result in beyond the scope of the notice. These on the distribution of power and
only minor changes. The time saved by concerns will be forwarded to the office responsibilities among the various
using the direct final rule process will with responsibility for the AD system levels of government. Therefore, in
benefit the public. The FAA notes that for review, accordance with Executive Order 12612.

some AD's and other important General Support for Proposal it is determined that this final rule does
rulemaking projects would be not have sufficient federalism -

inappropriate for the direct final Five commenters stated general implications to warrant the preparation
rulemaking process. The FAA support for the direct rule proposal, but of a Federalism assessment.
emphasizes that direct final rulemaking some had concerns that have been
will only be used when there is a discussed earlier. The Joint Aviation Conclusion
reasonable assurance that adverse Authorities (JAA) supports the direct For the reasons discussed in the
comments are unlikely, final rule proposal because it will speed preamble, I certify that this regulation

Other Comments up the FAA rulemaking process for (1) is not a "significant regulatory .
those rules that are being harmonized action' under Executive Order 12866;

One commenter is concerned that the with the Joint Aviation Regulations. (2) is not a "significant rule" under
direct final rule process would make it Department of Transportation (DOT)
difficult for aviation mechanics to track Regulatory Evaluation Regulatory Policies and Procedures (44

AD's issued through direct final This amendment to part 11 will FR 11034, February 26, 1979); (3) will
rulemaking in the "Airworthiness Bi- provide a new and more efficient not have a significant economic impact,
Weekly Issues" (a compilation of issued procedure for adopting non- positive or negative, on a substantial
airworthiness directives), controversial or consensual rules. The number of small entities under the

AD's issued in the form of an NPRM FAA believes that there will be no cost criteria of the Regulatory Flexibility Act;

are hal incorporated into the with the use of this procedure in and (4) that because any economic
"Airworthiness Bi-Weekly Issues" until appropriate instances. Use of this impact would be minimal, a full
the\ are issued as final rules. Similarly, alternative procedure is expected to . regulatory evaluation is not warranted.
an); AD issued under the direct final reduce the costs of rulemaking to the List of Subjects in 14 C,FR Part 11
rule process will not appear in the FAA by eliminating duplicate Administrative practice and
"Air_orthiness Bi-Weekly Issues" until publication of rule text when no adverse procedure, reporting and recordkeeping
the FAA publishes a notice in the comment was received. In cases where requirements.
Federal Register confirming the the rule will result in cost savings to the The Amendment
proposed effective date of the direct aviation industry, use of this alternative
final rule: a direct final rule would be will allow the industry to achieve these In consideration of the foregoing, the
substantialiy indistinguishable from an cost savings sooner than if the current Federal Aviation Administration
NPRM for the pu.rposes of the rulemaking procedures were used. amends 14 CFR part 11 as follows:
"Airu orthiness Bi-Weekly Issues". No Accordingly, the FAA has determined I=AFIT11---GC:NC:R/_L I:IIJLI=-MAKING

- action would be required by' a direct that because no costs can be foreseen PROCI=DUR_:S
final rule until such time as it becomes and the expected economic impact of
effective, the amendment is minimal and may 1. The authority citation for part 11

Another commeuter would like to continues to read as follows:
amend the proposal to require a "high" save the industry money, a full
degree of consensus among the parties regulatory evaluatibn is not warranted. Authority: 49 U.S.C. 106(g), 40101, 40103,40105, 40109, 40113, 44110, 44502, 44701-
affected by the rule before the direct International Trade hnpact 44702, 44711, and 45102.

final rule procedure is invoked. (The The rule is only a change in the FAA's 2, A new § 11.17 is added to subpart
proposal used the term "broad" instead procedure for rulemaking and will A to read as follows:
of "high.") The FAA would only result in some improvement in the
consider "consensus" as indicating that processing time for projects to § 11.17 Direct final rule.
a direct fina_ rule'is appropriate when harmonize FAA regulations with those Whenever the FAA anticipates that a
thai consensus is complete, i.e., when of the JAA. proposed regulation is unlikely to result
there are no indications of dissenting in adverse comment, it may choose to
opinion, This could be characterized as Regulatory Flexibility Determination issue a direct final rule. The direct final '"
a "high" degree of consensus. The Regulatory Flexibility Act (RFA) rule will advise the public that no

A commenter suggests issuing some of 1980 ensures that small entities are adverse or negative comments are
form of public periodical containing a not unnecessarily or disproportionately anticipated, and that unless a written
listing of those upcoming proposals that burdened by Government regulations, adverse or negative comment, or a
the agency believes are non- The RFA requires agencies to review written notice of intent to submit an
controversial. The FAA agreo,s and rules that may have a significant adverse or negative comment is received
intends to use the "Semiannu"al economic impact on a substantial within the comment period, the
Regulatory Agenda" (Agenda) to number of small entities. The costs regulation will become effective on the
partially fulfill this request. Published associated with this proposed rule are date specified in the direct final rule. If
twice a year, the Agenda provides a minimal, and are well below any no written adverse or negative
summary of every "known future threshold established by FAA Order comment, or notice of intent to submit
rulemaking, except routine actions such 2100.14A. Accordingly, this rule will such a comment is received within the
as AD's and airspace actions. The FAA not have a significant economic impact comment period, the direct final rule
believes that such a listing could be on any small entity, will become effective on th'e date
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indicated in the direct final rule. The

FAA will publish a document in the
Federal Register indicating that no
adverse or negative comments were
received and confirming the date on
which the final rule will become
effective. If the FAA does receive,
within the comment period, an adverse
or negative comment, or written notice
of intent to submit such a comment, a
document withdrawing the direct final
rule will be published in the Federal
Register, and a notice of proposed
rulemaking may be published with a
new comment period. Normal
procedures for the agency's receipt and
consideration of comments will then

apply.

Issued in Washington, DC on March 12,
1996.

David R Hinson,
Administrator

,-. [FR Doc. 96-6594 Filed 3-18-96; 8:45 am]
BILLING CODE 4910-13-M


