
g

' 63720 Fedend Resister / Vol. 44, No. 215 / Monday, November S, 1979 / Rules and Re_lat/ons
| II

DEPIkqTMENT OF I"RANSPORTATION actions _d41mot be delayed _ the _ determlne whether a basis exists for
tnstitutbhm of additional ndemskiqg laking legal action. Ordinarily, no final

Federal Aviation Admkl_ition procedures re|sted primarily to ._s _ _gal disposition within the meaning of
rather than the substance of the lira Administrative Procedure Act is

14C2:R Part 13 procedures. However, several d_sNlea Isken without notice and an opportunity
•in format and organization have been , b be heard. Important exceptions,

[iMck_ No. 11184; _ No. 18-t4] made as a result of the commelltS hmvever, are the provisions of sections

Ih'mmdums for PUin9 Comp_lnts, • received. The FAA also contemvlatos I _ and 1005 of the FAAct which allow• review of the procedures established by fm summary seizure of aircraft and
Issuing Certain Orders and Conducting these amendments after they _ beml amm_m2cy orders without prior notice
Formal Fact Finding Investigations in operation for at least one ),mr sad 'm, lmming.
AOENCY:.Federal Aviation . desires public participation in that - ' In accordance with section 901(a)(2)
Administration {FAA) DOT. review. Interested persons are _ to. tithe FAAct, any civil penalty action

submit such comments as they maT ly be compromised by the
AC'nO_ Final rule. des/re with respect to the enforcemest Administrator, and no administrative
IUMMARY: The FAA amends its rules of procedures and the format of Part 13. "adjudications are made. A final
practice in enforcement cases to provide Communications should identify the adjudication on the merits is possible
a regulatory mechanism for the filing of regulatory docket number of this mdy after suit is brought in the United
formal complaints, and to prescribe amendment (Docket No. 18884} and be . States District Court. Civil penalties
enforcement procedures for the issuahce submitted in duplicate to the Federal _ fmposed pursuant to the Hazardous
of certain orders of denial, cease and Aviation Administration, ofrg_ of the Materials Transportation Act are
desist orders and orders of compliance, Chief Counsel, Attention: I_ules Docket, administratively adjudicated since both
and the conduct of formal fact finding AC.,C_24, 800 Independence Avemle, tlmt Act and the regulations provide for
investigations under the Federal SW., Washington, D.C. 20601. All aotice and an opportunity to be heard.
Aviation Act of 1958, the Airport and comments received on or before October All other orders and requirements
Airway Development Act of 1970, and 81,1980, _ be considered duri_ this- fmposed pursuant to these statutes are
the Hazardous Materials Transportation re_iew, and will be available both j_liciaUy enforceable and subject to
Act. before and after that date in the Rules Judicial review. '

mECIlVE OAI'E:November G,1979. Docket for examination by intemstmi The procedures adopted in these
persons. " " " : amendmen_will assure that all

FOR FURTHERM_PORMAIIONCONT_'I_. Regulatory History "- mdorcement actions taken by the FAAJonathan Howe, Office of the Chief _ _ within the process described above.
Counsel, Federal Aviation _ As a rel_lt of the passage of _ They will also serve to codify and
Administration, 800 independence Airline Deregulation Act of 1978 (Pab. L standardize _xisting procedures which
Avenue, SW., Washington, D.C., 95-504, 92 Stat. 1705), the FAA k,,s were not set out in Part 13. Except in
Telephone (202) 426-3775. placed added importance on its emergency actions and cases involving
IUPPt.EMENTMY INFORk_kllOIE I'asponslbility to assure that the laws aircraft seizure, no order by the FAA

- nnder which it operates are strictly will take effect without there fh'st being
General Comment enforced. Implicit in the authority to sotice and an opportunity for hearing

These amendments are based on issue re_lations is the responsibility to tither before the FAA or, in the case of
Notice 79-6, which was published in file enforce them. While compliance with actions pursuant to sections 602 and 609
Federal Register on March 19, 1979 (44 the safety standards established under of the FAAct, before the National
FR 16424). Interestt_dpersons have been Title VI of the Federal AviationAct of Transportation Safety Board. Hearings
afforded an opportunity to participate in 1958 {FAAct) continues to be the before the FAA Will be in accordance
the making of this amendment and due principal focus of the agency's w with Subpart D of Part 13.
consideration has been given to an enforcement program, that program As stated in Notice 79-6, no
matter presante& today extends to requirements imposed significant changes in the investigative

Since this amendment adopts a by Titles m and V of the FAAct. the process are intended. The formal fact-
substantial redefinition and codificat_n Hazardous Materials Transportation finding investigation procedures set
of investigative and enforcement Act, and the Airport and Airway , forth in new Subpart F of Part 13
procedures by the FAA. the statement of Development Act. • essentially codifies existing practices
the objectives of this process which was The types of actions possible under and is not expected to be used
published in Notice 79-6, is repeated these statutes are set out in Part 13 of frequently. It should be emphasized,
below, together with a discussion of the the Federal Aviation Regulations {FAR). however, that these procedures are
more significant comments and changes They span a range from Warning simply a part of the FA.A's general
to the proposed amendment resulting Notices to certificate suspensions and investigative powers and in no way
therefrom. Of the 7 comments received, revocations, summary aircraft seizure should be construed as an "opportunity
only one objected generally to the and substantial civil penalties. _ to be heard" as previously discussed. It
proposed amendment. That procedure followed by the FAA is should also be noted that actions
commentator recommended the FAA essentially that followed by any law currently in process will not be affected
propose in a new notice a general enforcement agency vested with by these amendments,
reorganization of the form and content authority to take civil actions. Criminal .... '
of Part 13 of the Federal Aviation sanctions are provided by statute for Formal Complaints
Regulations. Although a number of the certain violations; however, these Procedures for processing formal

actions are undertaken by the complaints have been established incommentator's recommendations may
have merit, the benefit to th_ public of a Department of Justice. - § 13.5 in Subpart A of Part 13 since the
regulalory mechanism for the filing of Except in the case of administrative procedures pertain to investigation of
formal complaints and the provision of actions taken as provided for in Subparf complaints rather than legal
procedures for the conduct of formal B of Part 13, an investigation is initiated enforcement action. (These procedures
investigations and certain enforcement
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were proposed In Notice 796 as a new that responsibility ond authority and Officer's decision and order will be
§ 13.1Z In Subpart C of Part 13.) Section this amendment to § 13.1 merely adds decided on the record of the FAA
13.5 establishes procedures for the Airport and Airway Development hearing and will not Involve a trial de
processing complaInts alleging_ " Act of 1970 tp the statutes listed In the novo. The AdminiMtrator'sdecision and
violations of any provision of a law, present .regulationsunder which the order is both an "adjudication" and
regulation, or order for which the . _ Administrator conducts investigations. "final disposition" within the memnln8of
Adm|nlstrator of the FAA exercises In addition, the codification of existing section 551 of the APA and is therefore
enforcement responsibility. These procedures for formal investigations subject to judicial revielv in a_oordance
procedures will also facilitate should eliminate any concern regardin_ with applicable statutes.
enforcement of regulations issued abuse of the power vested in the Provision has been made m new
pursuant to the req.uirements of section :Administrator. " | 13,13 for the issuance of consent

.... ,, ,_- ' _ • orders In any legal enforcement action
30 of the Airport and Airway " FAA Hemtup "
Development Act of 1970 (49 U.S.C.. - taken under Subpart C. Similar
1730) and the processing of complaints Several comments Were received procedures are presently provided for in
filed thereunder. This section provides concern!n8 the bearing procedures of § 13.77 In Subpart E of Part 13relating to
that no person shall be excluded on the Subpart D OfPart13. One commentator orders of compliance under the
grounds of race, creed, color, national recommended that Subpart D be . Hazardous Materials Transportation
origin, or sex h'om participating In any rewritten to conform to the hearing Act. In addition, | 13.13(c) has been
project for airport development, airport procedures of the Administrative changed, to correct a clerical error, by
master planning: or airport system _ Procedure Act (APA) (5 U.S.C. 551 et inserting after the word "Include" the
planning conducted with funds received seq.). SInce_he hearings held under words, "a request to be filed."
from a grant made under the Airport Aid Subpart D are not required by statute to

"beheld on the record they are not Orders of Cmnplhm,-_ Cease end DesistProgram. • • Ckrdm'_,_ of D--sot andf3_ber
The amendment will assist persons required to conform to the APAprocedures. However, the SubpartD . Orders _. -

who file formal complaInts for orders or procedures do satisfy statutory and due Although Subpart E'of Part 15 Sets
other enforcement actions by specifying: process requirements for such hearings, forth procedures for the issuance of
(1) A central location for the filin_ of Another comment expressed concern orders of compliance under the -
complaInts, (2) the information that must that | 13.59(b) could compel the entry of Hazardous Materials T_ansportation
be submitted with the complaint, and (3) proprietary and trade secret information Act, Part 13 does not co_tuin procedures
the procedures for processing the into the-public record, without protection for the issuance of orders of compliance
complaInt. The procedures provide for - to persons holding that information. _ . under the FAAct or the AirpOrt and
notice to the person complained of_ - Although this authority is implicit In the Airway Development Act of 1970.
investigation of the allegations set forth authority of Hearing Officers, hi view of Accordingly, this amendment to | 13.20
In the complaint, Inclvdlnq initiation of the comment, it is being made explicit In In Subpart C establishes procedures for
Subpart F fact-findln_qinvestigative new | 13.59(c). This amendment • the issuance of orders of compliance
procedures, as appropriate;,and the provides that a Hearing Officer may, with the provisions of those sots and
initiation of enforcement action if the upon-the Hearing Officer's own motion any orders or regulations issued
investigation substantiates the or the motion of any Interested person thereunder.
allegations set forth In the complaint, and for good cause shown, issue a . The FAA als0 issues other orders

In response to the suggestion of one " protective order withholding frompublic which meet the "final disposition" test
commentator, § 13.5(h] has been revised disclosure any information contained in discussed above. Examples of these
to make it clear that, if a complaint is any report or document filed or in any Include orders to cease and desist,
dismissed, the person who filed the testimony given when, In the judgement -orders of denial, and orders under
complaint and the person named In the of the Hearing Officer, disclosure would section 308(a) of the FAAct. Since no
complaint will be given the reasons for -adversely affect the Interest of any statutory provision for an "opportunity
the dismissal. " " person and the information is not to be heard" exists for orders of this

Two comments expressed concern required In the public interest or is not type (except for orders of denial of
that the Investigstorial authority In otherwise required by statute to be airman certificates issued under section
§ 13.1 could lead to abuse of the power made available.to the public. Section 602 of the FAAct), the potential exists
vested in the FAA and recommended 13.115 has also been modified to more for administratively final orders to be
guidelines be established to define when clearly state this provision with regard • issued without basic "due process"
an investigation should be opened and to Presiding Officers In formal fact- protections. Equally impof'tant is the
when a formal complaint should be findingInvesUaations.
investigated and that ]imitations be Commentator also felt that the 10 day " requirementtheFAAct thatimp°sedsuchordersbYsectiOnaresubject1006of
placed on the investigations. Sections period specified In | | 13.20(d) and to judicial review by the Courts of
313 and 1002 of the FAAct authorizes 13.75(c) to request a hearing should be Appeals of theUnited States or the U.S.

• the Adm!rdstrator to conduct such increased to at lea'st 30 days. Ten days Court of Appeals for the District of
Investigations as he shall deem should be sufficient time In most cases : Columbia. To assure d,ue process and
necessary to carry out the provisions of, to note a request for a hearing sInce administrative records before these
and to exercise and perform his powers there is no requirement for the filing of Courts sufficient to dispose of the matter
and duties, under the FAAct. The _ any legal document or other material properly, this amendment to § 13.20
Administrator has the duty to when requesting a formal hearin& provides notice and an opportunity for a
investigate any possible violations of However, the amendments do provide hearing In accordance with Subpart D of
the FAAct or the regulations issued procedures for the granting of Part 13. The amendmen( also expands
thereunder and to take appropriate extensions of time should it be needed the provisions of this section to orders
enforcement or other action to provide . ina particular case. other than to cease and desist. The
for aviation safety and the public As stated In Notice _ any api'_eal limited scope of present § 13.20, which is
Interest. The regulations c_nnot alter to the Administrator from a Hearing confined to emergencies under section
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100S(a]o[l_FA$_t,,isnolunger_z ":.: adju_,cetkmudk_medb_ssc_mZ_l 100_e]ofzl_-FA2_'tmapaz/oflhe
properrsflecffonof Iherange of of theAPA. _ the FA._ z,_Zes forms/invesl_alions contacted under
admin_tra_iver¥flnaI ozrdersissud by . pdmarf_ onf_rarma]hn_ :: oSubpartFoHowsver.._ In these
the FAA. Furthermore,I_e suthoriby procemms_f_ to obfahz • .sectionssimuMbe _ at ]h_
sonferredby --ct/on lOO5{a]ofthe - infonasX/mzf_zBdes_nan_of t]_ - the au_m_y o_.dtzb/dk_z_nlt_tmzwz_
FAAcI is no[ svaffsh_ far IZWez-,Zlno- ImbIi¢, t_ mm__ azfmmfor a ---/o iesne szzbSmemm,s_zsr oaths,
sz_zinaundertheA/rlPO_andA/rwa¥ morefo,.,,,,,r_ _ needarises _mnfne witussm andrece#_ ,nddmzm
Deveropment ACt of _ One G_'nm_zzZ _ md_.n the subjec(maff_ @Jrdm -in any.bzRmm@Jkc_-J_Ik_ • /
suggested that the Im_.edara rnpresea_ Invesffg_ f_ ez/rmm_J_mmhmmr-Z,,'f " Jm,estip_on am.]mmdM_Mfor h_sm_fkm
| l&20shouldbe_e_f_theFAA .. mpersonemre_z_ntt_ _:":- 1604(a]offfzeF_ "
intendsto continue to respond to fnformatton or otherwise coopmate_ hs "rneauthority m camdh_ _ms_ fact- -.
emergencfesintl_amemsmmrflhes such cases it is dtmcult to ai_mI_ k_s _" _zndinoinv_:_0_t_S'_h_r_te

in the pns_ No chm_ in cun_nf "without t/m tski_ o/_ _ Chief Caanm_. tbe Depu_ Cld_
proced-_eisintunded.So,ionza.mO_I and _Imm_mma_ ,gme.is.. . _ ,inch_ ChidOmmse_,
rec_o_nt'zesthat _mergenc_ action may _ Ike laws. set matl][mv_, the an_ eec_ I____zm_Counse|.
be requ/red And;in appropriate _dm;nlstm/.r iS enspmm_ed to amdu_t Aeronautics/Center Counmdis s_m
situations,theAdministratar's -publicbem_ls _ _ _ke delesstedsuchs_kod_ for thepro,pose
emergency authority under secffon evidence smi de_ smi issue of ts_ s_e_ed vio]h6ons of
1005(a] of the FAAct mey be exercised subp_uas. _e Ad_k_aU,r _ _ Tl_e V of the FA_xt ar.a_ re_u]a_ns
tnthefssuance_gardarsuaderth_ require_epes_o_dommum_.. • 4nuedund_.v_'Fhe[nves4_p_i_is
FAAct. Iz_ate_ by the issuance of,m e_ler of

/,,4-1nSmmnlm_mm_mmpol
E of Part ]_, wiui_ setsIm'th_ pursuantt_ the Invkiom of _ Intendedto provide an expeditionsad
for the issuanceof ordersunderthe : _O1(a]o_the(:l_pm/md _ _.. _fido_l bandl/ss o__
Hazardons Matariak Tnmspartatimt".. Am d lL_r_{'ts U,.q.C._1_ mint_IM). s m M'_ tepm, s_s
Act, skould be censolid_ted wi_h • ' '. wko msptm _ Io appem asdTh_ _,eral _= iteSal,_ms :
Subpart C _ Enf_ Actfam_ prm_dy do motaprem_ _mpl_mmst t_tt_y. Upon m_dk_im M the" "
Revised§l_0in_bpartCa_ains : th_epowe_ad_ke,se_-l_kmbsk': _'te_Oflk_w_
procedures fo_ ismdng v_dow _ders, .. .... ' imm s_dlbe I_v_
includi_ordersof_mpl_,-,,'_wld_ Im_mliedmZl_l,mSm_em ... -/ncludi_ssmm_d'_ - .-sZa_se tbemsebes r.-_bec_ds_ M -
are similar iu many _ to the
procedure_ set forth in subpsrt _. .--; 'such inv_ This has _ _on_k_s/om.ff _,e _ k_dkate _oaction fs _ flm
Howevar, in vim,, of di:fferm_ in 19ha_';.. zmm]t_ h "_1 h°c_ _ 11_ _ m dosed, Wh_ Kllo_ k, " ,
stalztes ud resuIaUmatto wldch tim - _ el.m/form, l_b]lsbed _" olten ma_ it di_6_zil _r _ I_ . in/tiak, d, Ibe Admiais_W _ fa
procedures relate. NoUce 79-6 mt_bm_' reichan_ _ know _ _ accordan_ wt_ thetheir separate iden//ty_.NevertheIes_ procedm_esm_ler t_e FA/I_, I_ "
codification of these procedures m_ be -required of them. _ the FAA tioen H_ _
appropriate end comments on th_ . .. no! a_p_fe amy spprechd_]e cbm_e i Act, the Airport m_ Ah'w_ -::_
aspect af tbe format of Part 13 are • from the prison/nomber o_ form_ '_. Dev_ Act of l_or_
sp_ymquutedi_cormection ... investi_ttons, adepti_nof_tese - i:.-_ Adminis_stive Pmcedm'e A-t an

ret_dations wi_ b_b _mprmmm_ _"with the one year review_fthe applicable., sad the m]es un_rqpzla_
procedures discussed above, simplify the exis_ _ issued thervendar.. '

It should also be noted that mxlers procedures. It si_onkl be mm_ .Oneccuument s_,_me_i I_ .
issued pursuant to sections 002and608 thM these formal_a_-_adb_ . consolidationof the procodm'es i_
of the FAAct are exc_ded frmn the investigatkms m not s_t_lcs_ in Subpart F (Fact-Finding lnvesti_al_sm_
provisions of § 13.20. Th_ is because nature and are not proceedingsrn wMch int_ Subpart A (Investigative
those sections speeJficeny provide for a derision el"order s,e_m_n_ the metier Procedmes). Revised | 13,3in St_part A
review by or on appeal to the National under investigstlen can be Issued - provides fm the issuance of orders
Transportatfon Safety Board prior to asatnef anyperson.Rsther, _ " investisation in situations where formal
judicial review under section 1006 of the proceedinms are _tended to _ fact-fiadlno invest_ations m needed..
FAAct. Sections 602 and 609 of the " whether _nt facts exist to _ However, the procedure s for the conduct
FAAct deal •with the fssuance of a[x-rnmn". further action. Likewise, these me not of such tnvesUsations are ixued i_ a
certificates and the eumendment, . . • adversary proceedings fn the mm_zon • separate subpa:t for _larity ud
suspension, and revocation of v_ law sense, although the ehnnents of "" convenience of reference ia the ue of
certificates issued by the FAA. The _undamental due process are provided, such procedures. This use of a sep_ate
National Tronsportatfon Safety Board's To emphasize the dis_nct_u between _ subpart for a principal division _f
rules of practice for such proceedm_ ..... . proceed_n_._ku_de_ Subparl Pand " " " procedural rules is consistent with the
may he found in 49 CFRPart &TL _' hearings held pursuant to Subpart D o_ use of Subpart D for the procedural rulesPart I3, the oi_Bcla_authorlzo_h_ - "• applicable to hearings in certain laSal
Fact-Finding Invutiptimm conduct these lnvesfigatiomris _ _ /"': enforcement actions described in

The FAA has broad authority under designated u the "Pres[dln_ ofrice_ as • Subparta C and E of Part1.%
the statutes it administers to conduc[ distinct from the "Hearin 80i_cer'in
investigations. The fundamental purpose the latter regulation. This terminology Is " Use of Records, Documents m_ Repm,_
of these investigations Is to gather fac_s- .-_Also consistent with-the lansuase - :--. The Federal Aviation Regu/e_ious
necessary to determine whether some - .", ,appearin8 in Subpart g of Part 77 of the • . contain many recordkeepin8 an,_
formal action under these Iaws should • : Federal Aviation Regulations. ' " reportin8 requirements. These records
be taken. The poss_Ie formal actim_ Sections 13.103_h]and 13.1Z,qin " - and reports are necessary to aesm'e
which might be taken include : Subpart Fellow fnvestigattve ." safety in air transportation an_
enforcement or rulemaking and deposfffons as provided for in secffon compliance with the Iaws, regulations
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end ordsm _ _ lll_ fl/eb/_ hls. Pl_t n_edar da_ PART lS.--INVEb'I'IGATIVEAND
of deeFAA lure.emforoemmJ/ is nodifferentibm amyother mom'dor ENFORCEMENTPflOCEDt_EB
respomdbflity. . " _::_ - "..: rupertz_pdsedby lhe z_ am]
• Iflm_ m'.d_ informsl/onh,sm lese mmrdem b .- 8ubpe_J_-4_ Pmmdzne

r_iuinm_mlndm_WlaUmuinme revievmdanduNd_luvesUeatismmd " s,c
beenapp_vedbytbe_d enf_s=l/us.Thefm_t]kM . z,u -]Zalmmd_Ida'giz.
Mmasemon( and ]bd_et h scceedance informationtnremexbendmpom " lS._ lnvest_atta_[Gmm,_
with the_ ]tepmlu&et d _ required by the re_dsaom my prevlk lS.5 FamaZ_
111mmomdemd_m__ info_w]h_b_tbem_P, slk - u.7 l_rd,,doonmenz,--_,q_r_.
usedin fact-flnaln_InvestieaUonsmad de_Ilm pz_Imble_msedm SublxwtB--MaxW_w
enforeemnt _ The ,rob/ airer_ accidenteboemtp_e:kKle t_ lS.1",..Aa,,,,,,,,_tive d_ d affi_Zn
excep(kms to rock me _ fro"_ use for _er u_T purp0se, Le, to violations.
tbe cez'nmtn_a41ons me _ (Z) assun_thet the re_ are coJnpl_ed'-8ubpertC--I._ _ ,_lons
l§ lfflJr_e_ _ ]._.I_qo] w_¢:h skate with 8tsnKloh'ed by the _ Aviatiort 13.13 Consentorders.
that the ,Aflminletratordoes 0o4 me the Act. 13.15 Civilpenalties: Federal AViationAct
_k])J/volce z_=onlerre.rib rt_W/z_ " _esa.
by those _atiou In m_ _ ]pe,ss:l_ Othm-O,,anSm 1_.1e _ penahies:.Hamn'dousM_-r_ls
or certtScete action, and (2) j 9'1,57 , For r./ad_, a number of minor Trm_n Act. '
wb_betetestlhet_dml,ds_'atm, w_ e_'torla]cbangesbivebee_madeto " lS.Z_ Seiz_of-'....._.he/me reporls_ to lhe - _ Cert_cste sction.

Part 13, Indu_n_ _ the word 13.20 Orde_ of compliance,mase md
National Aeronaufl_ end Spsoe "Act" to "FAAct" wherever, it ma,y des_ endel_e_ mde_.•Ad_tretlon tmolertlmAvta_on - -
SafetyReportin 8 Prosrsm (or .. appear u SmJerence to the F,,d',,-,,X _ 1321 P,_tary lpmSons_. -
in_rmation derived therefrom) in m_ Aviation Act of 1_8. FinaLly,in _ or _._ _ pemd_l_.

feint FAA mlpm/zation_ _ lS_ _Iskmd/om. " : -enforcement act/ms, except fn_ormatlmz _sm lru,_ o,_lerofHe,e_S0_._ ,-
concernb__ ,.1L..h.,! o._easesm" .- J 13.11(e)h a., been _ to isd/aa_ em,ti_cateof ebura_ _Ststmtims
accidente which are wholly excluded " that theFAA field oflicemsponMble for _ _.
from the proeram, Ouec_mmmWAtor • P..rc_e_in_the_tcaseme_ - '
con_,ct_ notedthat Notic_ _I-6 faih_ h) (a]_ a_JmJ_tlqidveaction. ..... 8ubpertB-.Aidoso( Practk:eforFM
in.dicatethe exceptionfn I m351(b].. . Ad_0m _r (he P_mem]miz_- _:'"....'11zisom_efonwaehzadvertantandnot . . lS_Z _,l_r=a_/Inl,..: . -. - . •
intentional. In this connection. It slun_ " _Aa_dinsl_ l_t _ ,fftheFeckmd _ Appearances.- 1,5.,3,5Requestfo_hem'h_ ,
also be noted that | 91_37wu Issued Aviation ReKuktion8 (H CFRPelt lS) is ls_7 _ Of_'s power.
]one 2S, lg79 [after the issmmoe c/., amended, effective November 5,1979, as lS.W DtJqu._atim of HearJq(_cet.
Notic_ _J. " fOHOWS: +'- 13.41 [Reserved}.

lumeponsetokeqnantqueslio_ : 1.Byrevis_the'rd_ofPm, t"_. 43.43 _'_r_/_anAfiHn_.ofpl'A'_"" "._" nv,flmukanddocuments.
concernino the rise in en_w, emant : ?. By revising Subpart A by amendin_ 1_44 Computationof.Umeand extension of
actions of records and z_zzrts wh[r_ are .the table of contents and §§ 13.1 and rune.
required by the Federal Avinltoa
Reeuleflons.tbeFAApollcyconces_ 13.3,an_byaddin_new'J§13.5"Fonnal 13.4_ Amendmentof noflceandamwer.complaints" and 13.7 "Records. 13.47 WS_hdmwdofaoffceor_l_.8/for
the useof theserecordsand reports is documents and reports". _ - " -
eel forth in new 1 lS.7. Section L_ 3. By revisin_ Subpazt C by _ 13.49 MoUonLepecifictl_ provides that any_" - 13.51 btm,,seUo_
document or report requ/red to_oe .. the teble of caste_ts, by addin8 a new 13.53
maintained, exhibited or subm/tted to J _1_ "Cousent arden,", by amendi_ 13.35 NoticeIf ]_.
the Adminbh-s_r (1) may be mindbz J 13.20, by amend_ the fide of I l_._:l, 13.57 Subpoenasandm
any lnveitiption conducted by the and by redesienatin8 §13.67 as J 1,1.27 13.39 gvid,ma_.
Admin/strator and (2), except to the is Subpart C. 13.61 Arsumontsnd .ubmStsla.
extent such uae may be specifically 4. By revisin8 Subp_rt D by amendi_ 13.83 Reco_
limited or prohflMtedby lhe sm:tion " §§ 13.31 n_d 13.59(1)),by addi_, a s_w Ik_bpartE-.-Ordemof Conq)ganceUnder
whichimposesthe requh.ement,mastbe - § 13.5g(c)._ndby redest_na',h_§ la,67 theHazardousMatedaJsTransportetlonAct
used in any civil penalt_ 8c.flm_, as | 13_17.b_Subpm'tC. 13.21Applicability.
certifr.sto action, or Otherlql_l 5. By revising Subpsrt g by _ _I._ NoUcadprolme_ order_'

proceedin& . . - " §§ 13.75 and 1_.8_a). : Re.plFor reo_Je_fm'-be*,-,__.
One comment objected to the use of 6. By edding a new Subpart F'To_ lS'7s°°midtance"z3._ CoMonto_br of r_mpliam_

fl_ht recorder date as an eoforcemeat Fact-Sndin_ In'vestisa_ton Under _t " 13.79 HeaduS.
tool and contended that m_chue wus Order of ]nvestieation'. • " ' 13.8"[_ Orderof immediatecomp0ance.
not intended by the recorder
requirement i0 | 121.343. As noted " 7. By deleting the word "ect_ 0r".AX:_" 1_.8_ Appeal.
above, the only _ the FAA hes wherever it may appear as a reference . 13.85t/me._ servl_ and computationof
never used in any civil penalty ot to the Federal Ayia_ton Act of 1958 and ." 13.87 IExt_ of
certificate action are the cockpit voice insertinS in lieu thereof the word .
recorder records and reports submitted " _'FAAct".. . . " ..".. • SubpsrtF---.FormalFact-Rndlng '"

8. By rev_sh_ Pazt 13 by maldn8 minor_ InvesUgaUonUnderanGrdorof- . .to NAS_ under the Aviation Sefety : InvestJgaffon
Reportin 8 Program, 8nd these exchndmm editorial chan_ee. . L
are spec/fically pr0vidmi for in tlm .... As amended Part 13 o_ the Federal 13.10313"1°1OrderAppIlcabfllt_'ofinvest_atton
regulations. No such exempfiou is Aviation Regulations reads is its 13.103 Notification. "
coota.inedistheresulationsconcemla_ entirety as fo]_ow_ :., -,,'" 13.107 .DesIsnatlon_sddltlomdpartim_
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See. the Airport and Airway Development _5) State the name, address and
lS.109 Convenin_the investigation. Act of 1970, or the Hazardous Materials telephone number of the person filing
13.111 Subpoenas. Transportation Act, or any regulation or the complaint; and13.113 Noncompliancewiththe

investigativeprocess, order issued under these Acts, the (6) Be signed by the person filing the
15.115 Publicproceedinp. " " ":Administrator's authority has been complaint or a duly authorized
13.117 Conductof investigative proce_tno delegated to the various services and ' .representative.

or deposition, offices for matters within their , :(c) Complaints which do not meet the
13.119 Rights of persons aipflmflserf- IMSpective areas for all routine requirements of paragraph (b) of.this

incr,mtnation, investigations. When the compulsory section will be considered reports under13.121 Witnessfees.
13.123 Submissionby partyto the processes of sections 313 _md1004(49 § 13.1.U.S.C. 1354 and 1484) of the Federal (d} Complaints which meet the

investigation.. Aviation Act, or section 109 of the requirements of paragraph Co)of this13.125 Depositions.
i3.127 Reports, decisionsand orders. Hazardous Materials Transportation section will be docketed and a copy
13.129 Post-investigation action. Act (49 U.S.C. 1808) are invoked, the marled to each person named in the
13.131 Otherprocedures. Admini,,trator's authority has been complaint.

Authority:Secs. _2(f), 303(d),313(a)and delegated to the Chief Counsel the " (e) Any complaint filed against a
(c),501-506,601-606,1001,1002{a),(b) and Deputy Chief Counsel, each Assistant member of the Armed Forces of the
{c),and 1004through 1009,Federal Aviation Chief Counsel, and each Regional United States acting in the performance
Act of 1958(49U.S.C.1342(f), 1344(d), 1_4(a) Counsel. For the purpose o_investigating of official duties shall be referred to the
and {c),1492(al,(b),and (c),and !484 throu_ alleged violations of Title V of the Secretary of the Department concerned
1489);Sece.109,110,and 111,Haga_ous Federal Aviation Act, or any regulation" for action in accordance with the
Materials Transportation Act (49 U.S.C.1808, or order issued under it, the procedures set forth in § 1321 of this
1809,and lSlO):Se_ 0(c),Departmentof AdmtniRtrator's authority has been part.
TransportationAct (49U.S.C.16r_(c);Suce. (f) The person named in the complaint
•27 and 30,A/rportand AirwayDevelopment delagated to the Chief Counsel, the
Act of 1970(49U._C.1727and 17S0);SUc. Deputy Chief Counsel, and the shall file an answer within 20 days after
201(a}of theOrsanizedCrimeControlAct of Aeronautical Center CounseL service of a copy of the complaint.

1970(18U.S.C.8002and _04}; and Suce. (c) in conducting formal i" " answered(g)AfterortheaftercomplainttheallottedhaSbeentimein
lAy(f}and (k),Regulationsof the Officeof investigations, the Chief Counsel, the _ _ which to file an answer has expired, the
theSecretaryof Transportation(49CFR1A7). Deputy Chief Counsel, each Assistant Administrator shall determine ff there

Chief Counsel, each Regional Counsel. are reasonable grounds for investigatingSubpsrt A--investigative Procedures and the Aeronautical Center Counsel
§ 1&1 Reports of _ may issue an order of investigation in the complaint.(h) If the Administrator determines

(a) Any person who knows of a _ accordance with Subpart F of this part. that a complaint does not state facts
violation of the Federal Aviation'Act of | 1&S Fommlcompisbm, which warrant an investigation or
1958, the Hazardous Materials action, the complaint may be dismissed
Transportation Act relating to the (a)'Any person may file a-complaint without a hearing and the reason for the
transportation or shipment'by air of with the Administrator with respect to dismissal shall be given, in writing, to
hazardous materials, or the Airport end anything done or omitted to be done by the person who filed the complaint and
Airway Development Act of 1970, or of any person in contravention of any
any regulation or order issued under provision of any Act or of any regulation the person named in the complaint.(i) If the Administrator determines
those acts should report it to appropriate or order issued under it, as to matters that reasonable gro.unds exist, anwithin the jurisdiction of thepersonnel of any FAA regional or _ informal investigation may be initiated
district office. Administrator. This section does not or an orde_ of investigation may be

(b) Each report made under this apply to complaints against the issued in accordance with Subpart F of
section, together with any other Administrator or employees of the FAA this part, or both. Each person named in
information the FAA may have that is •acting within the scope of their the complaint shall be advised which
relevant to the matter reported, will be employment, official has been delegated the
reviewed by FAA personnel to " CO)Complaints filed under this section responsibility under Q13.3(b) or (c) for
determine the nature and type of any must-- conducting the investigation.
additional investigation or enforcement (1) Be submitted in writing and (j)If the investigation substantiates
action the FAA will take. identified as a complaint filed for the the allegations set forth in the

purpose of seeking an appropriate order complaint, a notice of proposed order
§ 13.3 Investigations(general). or other enforcement action, may be issued or other enforcement

(a) Under the Federal Aviation Act of (2) Be submitted to the Federal action taken in accordance with this
1958 (49 U.S.C. 1301 et seq.), the Airport Aviation Administration, Office of the part.
and Airway Development Act of i970 Chief Counsel, Attention: Enforcement (k)The complaint and other pleadings
(49 U.S.C. 1701 et seq.), the Hazardous Docket (AGC_27), 800 Independence and official FAA records relating to the
Materials Transportation Act (49 U.S.C. Avenue, S.W,, Washington, D.C. 20591; disposition of the complaint are
1801 et seq.), and the Regulations of the (3) Set forth the name and address, if maintained in current docket form in the
Office of the Secretary of Transportation known, of each person who i_/the Enforcement Docket (AGC--27),Office of
(49 CFR 1 et seq.), the Administrator subject of the complaint and, with the Chief Counsel, Federal Aviation
may conduct investigations, hold respect to each person, the specific Administration, 800 Independence
hearings, issue subpoenas, require the provisions of _e Act or regulation or Avenue, S. W., Washington, D. C. 20591.
production of relevant documents, order that the complainant believes . Any interested person may examine any
records, and property, and take were violated; " ' docketed material at that office, at any

.evidence and depositions. (4) Contain a concise but complete time after the docket is established,
CO)For the purpose of investigating statement of the facts relied upon to except material that is ordered withheld

alleged violations of the Federal substantiate each allegation; from the public under applicable law or
Aviation Act of 1958 (except Title V). '

,f
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photostaticI dupl_al en97upmz the.mMkza,udamm:Zknmtdz_]_ _ in a UnitedStates]_stz'ictCourt.under
payir_theumtdtheeW]r. ..... - timnstlce_be mat m amsmwtbe sectionmS d M_ _ I_1 tJ,S_

tmmsoftlmmbr. _, ..... , :-_, _ .., z47s]_t, mlbatbepmal_..._ . " -". ..,
_ nr.,_ .dacm_a_ _ has ha_ qm_ _ al_ _l_d mk_ahTmq_aUm J_.

• eFede_lAwT_i__sKi u_ am_Ior_h_ .m_umw_t _._u_,_km_l_d_Hmm_dm_-.t0 ba _ mdttb/il _ _ Subpart D _ this _ th_ Imq_i& lUl
" Materl_ _oa Act _to the Adaul_aU'ahu'mai_be omu/Juaqr oolsat,mdm" -h,,g imduk a mqusstIo
invest_comi_.b_bytha _ - beRle_wlhthtltblb_Office__-.-...._ ZS00]pms_]ufoz_Lvi[_for
Adminim_tm:: and, mu_pt to tbe exJent . withdrswinK the seque_ far t head _ ipmammwho kanwiqly mmmlt a_ "
thaimmaybew*e/ficell_lind_do: - a_Iseqmeti_thsttbec,mlm .... _- :thatarevIMaJ/_saofthstA_t,_ofan_
p_ _ _ _Oa W_ _ __ rs ." .;::. -- . " -- reaulat/on imnu_dunder It, of not morn
the requirement, the rmmrds, doc-mma_ than _ for _ viohtlio_
and rtpm_ may be used in _ _ J I_I$ Ca_ pmsa_ _ A_ _o)TheaW_o_t_ unde_section 1.10of
penalty acfi,m,cezti£w.a__ oz Actof_ ...... the Haza:dmm M_ Tmmpor_tiou
othe_legalpincer]ins. • _a),Lieder sect/on 9_ af the Fedemt Ac_ to hfi_tt_ .Csmpmm/s_ mui assess

Supt.S--AdmmU, ^,at/unx, of (.. andi tuperson who violates any provision of . United S_tu At_m_y C_ns_al f_

§1_11 .4_bnludsIrul_dl_4d' -: TLfle_l,V._or_[l_JhatA_my collec_/_ofmc_c/v_pem_tieafor
vle_atlons, ' " " "-. thosetitles,Issubject_ •,_I _ dealh_wlthlz_uportaM_z_ shipment

(el g _ b deh_m_sd _a4 a yi_aeon ofs_t more _an _fo_mr.h ._ of hazardovs ma_b_s by ak/mead L"
_r sa 81k._ed vio]etk)n of ;be Federal _ van]at/on. . -: under that A4S.u dekq_ed to abe -_A_at/on A_ of 1958,or 8nerder m" "_, • {b)Tbe_ra_or_ ;.:..- Adm_U_ar, h.beunn_k_Sa_l_
rese_at/onlseuedunderltor_the - c_mt_m_uL_i_lw_I_&d_ : theCkiafCinmLth_tentCbtef
HazardousMate_ale_saspo_at_s psaahykr_n_en_a_lan_iLls " -- CouxumlforP,_gulattmmsad ..._. :..-,.
Ac_orunmder_reSuk_sa_mued .oom_emiads_etoc_mlmmdmIL." _'-!_s_hBs_mm/ :"
underlt'd°esn°trequh'ele8al " : theC]dafCouns_1,th_Asaktsat_ . CounseL "- ,..:;:-*....-.;-::._:._,:"....-
en_o_meat_de_ an_u_ Come]_g_m]_and _- .:i -::_- (c}Tnemdble_e_at_pmmwh(b)o_c_l of the FA.A_eld of_:e
responsible for p_ the _' ;-_ "_ the _ C,_M_ ".: of MMssa=ldan is in additian to the . ....' Codmml(usiomanemuad,_'lal_Vd:: au_medytoUd_ct_pmdtyamm -
enforcement cnseor other spprept_tte . lhaFAAct},ortheRea/onalCoana_!. :- underji3A.Softhisp_twil_sespectk)
FAA o_cia{ may take _. :- eom_cm_tsendsd ]_tter to theI_'mn violalhmsof tbeF_deral Av/a_LonA_ _
act/oniu dispositionof the case, " "' -hsrsed with the_ adv_l I_a _ end_ m ee_0rs',,sued

(b) An s,_dn_Me actton umles, ._ of the.c_es aSainsth_mand th_im_ um_hrIbet A_, _sa_/_ _
flfissec_ondoesnoteemt/tatea_m_md resu]atioa, orm_larthatbels_haesm/; . "orth_mentofi_mnkmsmsteda_m
adjudica4ton of the ms_ter,sad mat be. with vi_ and offmis_ m - . : dele_ted to the Adminis/m_a_ ....
taken by _s_,%e the _k-aed v/o_m,-- • "compromise the punedty_Tbe pensm _ (d) Ifa _t_ PromPTm semtms_ed
(1)A "I/Vm'°in8N°tlce"w]_chx'edlem c_ wi_ d_ .vlola_,mma,yjp_mmt,_ In a case hnm_,_ the _m c_

avs_b_ &_s and hdorm_len sbe_ to _u_offic_ udm t_aed th_ iettm', Imy - sl_x3umtby Mr of hauardmmma_,tak,
theincidentor conditionm_ indicates - or,el o__ sna__.r_dor ba_onnat/o_ . the ChiefC_mmeLthe AmrlstantChief
that it may have been a v/ola41e_ _ in answer to the charges, _ Couns_ for Re_atiou mad .

(2)A '%etterof Correct/on"wblch m/t/pdin& _denyin8 the_loJe_m. or Enforcement, or the Re&_ue_Counsel
confirms the FAA decision In the rotter sbowln8 extenua_u_ d_umstances. " . . - concerned seuds to the person cha_ed
and states tha ae_,ssm,y ceemct/ve Ma4er/alorhz_xmeti_ ,o Wuuted is with the _kdst/an a noticeof propoeed
act/on the alleged violator ]ms taksa.er consideredin makin8the _ civil penalty adviei_ _heperson of the
agrees to take. ff the agreed correct/v_ determination as to pml_ble ]_,b_lity f_r charges and sta4i_ the amount of the
action b hot fury completed, _ •- a e.lv_ penal_y, or the _motmt f_ which civil pena]_ proposed to be aseesee_L '
enforcement action may be ts]ke_.. -. it w_ be coml)l_OKlhJed. • _t_J4hin30 da_J 8_rterthe service of
8ubpart C--LegM Enlm'usm_st (c) H thepermn ch_ withll_ " - netk_ the persen,_orsed with a
Actiona . :. _ ..... _ : .... violat/o_c_ to._ fur I • violate'onmay-

: spo_6__ he shah send ,,_ (1}P_sent te the effic_d who m_ned "
1 I&I_ Comer_ ordain. _ : : : . check or money Orderfor that amoaa_ _ the n_ce written bdermstk)n la answer

(a) At any _me before fl_ Iseumsceof paya_e to the Federal Avhte_a - to the charae_ m_L g desL_ed"_qumt a
an of order unde_ t_s subpa_ the . .... Adm_s_afie_.TheCh_fC_sasek_m :. conference with the effichd who siaaed
official who mm_l the notice and tbe Assi, tant Chief Counsel _ Reflu]at/mm the notice in on:let to pemsent
person subject to the notice maj _ . and Enfo_.mnent, the _ -: Information ra m_s_verto the chm_,,
to cUspose of the case by the hmuance of Cent_ Coumml(4mI_ mettersund_ ::-.... (2) Offer topay the amount ofthe dv_
a consent order by the officiaL. . .- - Tide V of the YAAct_ or the Be_oa_ .-. penalty proposed to be assessed, m"." -

_o)A proposal for a consent order., ' Counsel coacemed m_y i_cept or refue offer to pay a reduced amount end ' :
submitted to tha officialwhoiuued_ IL - - .' -::..- _.._:.-; ,.._.._;/.:-:: . submit reasonsfor thereducHo_m' "
notice, under thia section must _. ' (d) If the compromim_amountb - -:_!:.': (3) Request a hem*in_hzaccordance
{I)A proposed order,, :'.-. ..,, - accepted, the person ckarged with the : _ SubparlD ofthbpeel......
{2) An admission of aH JUrisdtcflol_l v_olat/on is notified, by letter, _ud flus .: _ (e) Within :tOdays after the rece_ of

facts; . . acceptance is full settlement of the civil a replp:to any _ubmis_ made in
(3) An express waiver of the rlaht lm_ _ penalty for the v_a6o_ - ._':.- _-'_ . accordance with paraaraphs (dX1)a_d

further procedural stepsand of 811,s4akts (e) H_ _mprcadse md_hunentof t]ke (d)(2) o| thissection,thepersoncharaed
to_udicia]_ami.., _... ....... c/vfl]_t_am_o/ba_s::..:_ ..,'-, w/thaviolet/onmayrequesta!_eork_
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in accordance with Subpart D of this penalty in an amount the omdal - State or Federal law enforcement
part. determines to be appropriate or takes officer, or'a Federal Aviation

(f')The person charged with the such other action as may be appropriate. P,dm,-iltration safety inspector.
violation may pay the amount of the , This official does not-assese an amount authorized in an order of seizure issued
civil penalty proposed to be assessed, or 8reatar than the amount proposed in the by the Res/onal Director of the region, or
an amount agreed upon. by sendlno a . notice of proposed civil penalty. The "bythe Chief Counsel. my/a.mma/'ily
certified check or money order for that order issued under this paragraph is the seize an aircraft that is involved in a
amount, payable to the Federal Aviation final apncy order in the case. -; .... violation forwhich a civil penalty may
Administration. to the official who -{1)An order issued under this section be imposed on its owner or operator.
issued the notice of prol)osed dvil assessin8 a civil penalty against a (b) Each person seizin 8 an aircraft
penalty. The official then issues an order person charged with a violation is under tiffs section shah place it in the
assessing the civil penalty in the issued only after/he consideration of-- nearest available and adequate public
proposed or agreed upon amount. (1) The nature and ciroumstancas of storage facility in the judicial district in

(8) If the person charged with the the violation; which it was seized.
violation requests a hearing, the (2) The extent and gravity of the _ (c) The Regional Director or Chief
procedure in Subpart D of this part violation: Counsel, without delay, sends a written
applies. At the close of the hearing, the (3) The person's degree of culpability;, notice and a copy of this section, to the
Hearing Officer will, either on the record (4) The person's history of prior registered owner of the seized aircraft,
or subsequently in writing, issue--- violations; and to each other persons shown by

(1] A decision which includes the (5) The person's ability to pay; FAA records to have an interest in it,
reasons for the derision and order, and {6)The effect on the person's abil/ty to stating the---

(2) An order which either--- continue in business; and {1) Time, date, and place of seizure;
(i) Dismisses the charges; or (7) Such other matters as justice may (2) Name and address of the custodian
(li) Sets forth the violation and require, of the aircraft;

assesses a civil penalty not greafer than (m) If the person charged with a (3) Reasons for the seizure, includin8
the amount proposed in the notice of violation asserts that he or she canaot the violations believed, or judicially
proposed dvil penalty, pay the proposed penalty or assessment determined, to have been committed;

(h) FAtherparty may appeal from the or that it would prevent him or her from and _
Hearing Officer's derision to the contin-tn_ in business, the person (4) Amount that may be tendered as---
Adn_inlstrator by filin8 a notice of charged should provide substantiatlno (i) A compromise of a dvi] penalty for
appeal within 20 days after the date of information in support of theassertton the allegedviolation; or
the derision and servin8 a copy on the to the official who is iss.fno the civil _ (ii) Payment for a civil penalty
other party. The appellant shall file an penalty assessment. " imposed by a Federal court for a proven
appeal brief within 40 days after the (n) If an assessed dvil penalty is not violation.
date of the derision and serve a copy on paid with!n 60 days after Service of/he {d) The Chief Counsel or Regional
the other party,.Any reply brief must be order assessing it, the official who Counsel of the region, in which an
filed within 20 days after service of the issued the notice of proposed penalty - aircraft is seized under this section
appeal brief. A copy of the reply brief may refer to it to the United States immediately sends a report to the
must be served on the apl_llunt. • Attorney General, or the delegate of the United States District Attorney for the

(i) If no appeal is filed from the Attorney General, with a request that an Judidal district in which it was seized,.
Hearing Officer's decision and order or action to collect the assessed penalty be requestin8 the DiStrict Attorney to
if an appeal is withdrawn by the brought in the appropriate United States institute proceedinss to enforce a lien
appellant prior to the Adminhqrator'a-. District COurL _ " ." against the aircraft. "
decision, the order of the Hearing (o) The amount of an"assessed dvil (e) The Regional Director or Chief
Officer dismissing the charges or penalty may be compromised by the Counsel directs the release of a seized
assessing the civil penalty is the final official who assessed the penalty at any aircraft whenever---
agency order in the case. time prior to its referral to the United (1) The alleged violator pays a dvil

{j}If an appeal is filed from the States Atiomey General. • penalty or an amount agreed upon in
Hearing Officer's order the (p) Filing and service of documents compromise, and the costs of seizing,
Administrator reviews the record Of the under this section shah be accomplished _ storing, and maintaining the aircraft;
hearing, and issues a derision and order in accordance with § 13.43;and the " (2) The aircraft is seized under an
dismissing, reversing, modifyins, or " periods of time specified in rids section order of a Federal Court in proceedings
affu'min8 the HearingOfficer's order, shah be computed in accordance with in rem to enforce a lien against the
The Administrator does not .assess a § 13.44. aircraft, or the United States District
civil penalty in an amount greater than . (q) The officer who signed the notice " Attorney for the judicial district
the amount proposed in the notice of of proposed civil penalty, for Bood cause concerned notifies the FAA that the
proposed civil penalty. The Shown, may grant an extension of _ne District Attorney refuses to institute
Administrator's decision includes the to file any document specified in this those proceedings; or
reasons for the decision, and the section, except documents to be filed (3) A bond in the amount and with the
Administrator's order is the final agency with the Administrator. Extenslons of sureties prescribed by the Chief Counsel
order in the case. • time to file documents with the or the Regional Counsel is deposited,

(k) If the person charged with the • Administrator may be granted by the conditioned on payment of the penalty,
violation does not request a hearing in Administrator upon written request, or the compromise amount, and the
accordance with Subpart D of this part, served upon all parties, and for good costs of seizin8, storin8, and maintaining
and does not pay the amount of the civil cause shown, the aircraft.
penalty proposed to be assessed, dr an •
amountagreed upon,the officialwho § 13.17 Seizureof ak_L § 13.19 CertJficateaction.
issued the notice of proposed civil (a) Under section 903 of'the Federal (a) Under section 609 of the Federal -
penalty issues an order assessin 8 a civil Aviation Act of 1955 (49 U.S.C. 1473J,a Aviation Act of 1958 (49U.S.C. 1429), the

7
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Administrator may relnspec t any c/vil certificate jtction so that the certificate of 1958 and the airport and Airway
aircraft, aircraft en_ne, propeller, holder may appeal to theNatlonal ' Development Act of 1970._ section
•ppliance, air navigation facil/ty, or air Transportation Safety Board, if the i does not apply to m'ders .issued pursuant
agency, and mayl_-a_mmlne any .civil ... chsrgesconcernln_ a ]Batt_ nnd,_'Tit_ .- to sections 802 an_ 009 Ofthe FAAcL
airman. Under section 501(e) of the - :_ Vl of the FAAct; ._ . . . - _D) Ulnas t_ .&dSminlah.Btor . :
FAAct, any Certificate of_ .... : (4) Requestanopportunlty to be heard determines that sn_ exists.
Registrai_onmybe_dedor. /. inaninfonnalco'_ferencewi_htheleAA - andMfetyinalrcmm_ercemquiresthe
revoked by the/tdmin(ntrator for any .:" ,ccmnsel;or" ; *"" " .....
causethatrenderstheaircraftinal_ible "(5) RequestSheSrlqina__ '_ immediate/nuanceofau orderunder_, sect/_th.pmonsubje_tothe
for registration- . - . . ' . . i with Subpert D of'this part if the charges . order j_be providedwith noticeprior

(b) If; u a result of such a _.-*.: : - concern a matter m_derTitle V of the : -to issuance. .. ,, .
reinspection re.exam/naUon, or other " FAAcL * " ., : .... _c} Within 80days after service of the
investigation made by the Ad,-,.;-trator Exceptasprmdclediu113.SS{b),unbu m)tice,the personsubjectto the order
undersection809of theFAAct, the.. - the certificateholderreturnstheform . mayreply in wriUn8or requesta hearb_

Adrninistratordeterminssthatthe and" whererequ/_d" an answeror .-. in acoordancewith SubpertD of this
public interest and safety in air " motion, with a postmark of not later part. , . i -
commerce requires it, the Admlnlntrator . than 15 days after the date of receipt of (d| Ifa reply is filed, as to any charges
mayissue an order amending, the notice, the order of the .. not dismissed or not subject to a consent
suspending: or revoldno, ell or part of '; Administlltor is issu_l WIplq)poled. ]_ , order, the person subject to the order
any type certificate, production" ._ the certificate holder has requested an may, within I0 days after receipt'of
certL_cate,airworthinesscer/_ice/e, " informalconferencewith the FAA : ,' : 'notice that the IMmn|nin_ Chs_,a--'_
airmancertificate,aircarrieroperatM8." counseland ther-havsesooncema -.-: : notdismissed,requestabearingin .,"
certificate, air navipflon facility . • • matter under Title V of the FAAct, the " accordance with Subpart D of this part.
certificate, or air agency cerUflcate. _ bolder may after that conference also " {e) Failure to request • hearing within
authority may be exercised.for rem_m! request a form,/l head_ in writing wit]i._.theperledprovidedinp_phs [c] or
purposes in cases involving the a poStmm'kof not later than 10 days .- [d] of thissection.- _- _: ......
Hazardous Materials Transportation _ -" after the close of the conference. After - (I} Constitutes a waiver of the risht to
Act (49 U.S.C..1801 et seq.} or _ considerin8 any information submitted - appeal and _ rlght to a heer3n&and
regulations issued under that Act. Tlds by the certificate holder, the Ckdef ..... _ ' {2) Authorizu the'd_ic/al who issued
authority is also.exercised by the Oh/of - .Counsel, the Assistent Chief Coum_ for.. the notice to flnd the.facts to beas
Counsel, the Assistant Chie_ Counsel for Regulations and Rnforcemont, the ..-__o_ alle2ed in the not/ca, or as modified as "
Resu]aUousandEnforcement,and the ::-- RegionalCounsel_mm_nad" or_ --:.: _- the officialmay determlnenecnscary
Regional Counsel concerned. If the -_',,,- Aeronautical Center Cmmsel (u to :_"......... based on any Writtennmponse,and to
Administratorfinds.thatany Llna'oft "-".:mattersandar Title V of theFAAct) -_ '- issuean appropriateorder,without '
registered underPart 47 of thischapter. " Issues the order of the Administrator,. further notice or proccedinv_.
is ineligible for registration or if the - except that if the holder has made a. _ (f) If a hearing is requested in
holder of a Certificate of Aircraft valid request for a formal hearing msa accordance with paragraph [c) or (d) ofRegistration has refused or failed to matter underTitle V of the FAAct this section, the procedure of Subpart D
submit Part 1, AC Form 20,qO-TS,u " initially or after an informal conference, of thispart applies. At.the close 0fthe
required by § 47.44 of this chapter, the Subpert D of this part governs further heer/ng, .theHearing Officer, on the
Administrator issues an order -- proceedinm_. • .. .... :-* " ' " _" " -record or subsequently in writln_ shall
suspending or revoking that certificate. (d) Any person whose certificate is set forth findings and.conclusions and
This authority as to aircraft found : affected by an order issued under this the reason, therefor, and either--

•ineligible for registration is also section may appeal to the National
exercised by the Aeronantice] Center (1) Dismissthe notice; orTransportation Safety Bc_rcLIf the "
ComPeL certificate holder files an appeal wit_) (2] Issue all order.(c] Before issuing an order under /'" [_) Any party to the hearln_ may

the Board, the Administrator's order is appeal from the order of the Hearing
paragraph (b) of this section, tha Chief - stewed unless the Administrator advises Officer by filing a notice of appeal with
Counsel, the Assistant Chief Counsel for the Board that an emergency exists and the Administrator within 20 days after
Regulations and Enforcement, the safety in air commerce requires that the the date of issuance of the order.
Regional Counsel concerned, or the order become effective Immediately. If - (Is)If a notice of appeal is not filedAeronautical Center Counsel (as to - the Board is so advised, the order
matters under Title V of the FAAct) " from the order issued by a Heer/n_

remains effective and the Board shall Officer, such order is the final qency
advises the certificate holder of the finally dispose of the •ppe•l within 80 order.
charges or other reasons upon which the days after the date of the advise. This (i) Any person _ an appealAdministrator bases the proposed action paragraphdoes not apply to any pe_n authorized by paragraph (g) of this
and, except in an emergency, allows the whose Certificate of Aircraft - section sh•H file an appeal brief with
holder to answer any charges and to be Registration is affected by an o_ler -. -.. the Administrato_ within40 days after
heard as to why the certificateshould issued underthis section. _.. : .:...... the date of issuance of the order, andnot be amended, suspended, or revoked.
The holder may, by che.cld_ the - § 13.20 Ordersof compaance, cease and serve a copy on the other party. A reply
appropriate box on the _ormthat is sent desist ordem,orders Ofdenimand oU_r brief must be filed within 20days after
to the holder with the notice of proposed orders. ..- service of the appeal brief and a copy
certificate action, elect to--- (a) This section applies to t])b" =_ ' served on the appellant.• . . "-.

(I) Admit the charges and surrender issuance of orders of compliance, cease (j) On appeal the Administrator /
his or her certificate: and desist orders, orders of denial and reviews the available record of the

(2}Answer the charges in writing; other orders as the Administrator shah proceeding, and issues an order
(3) Requestthat an order be issued in deem necessary to carry out the dismissing, reversing, modifyl_ or ---

accordance with the notice of proposed provisions of the Federal Aviation Act . affh'ming the order, The Administrator's
/
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order includes the masons for the a Violation of sec_Uon902 (t) through (m) for an order _no or restricting
Admb_4_nttor's action, which is reported directly to the Federal the transportation by sir of the

(k] lrorgood cam,e shown, requests fer Burean of Investisafion], or of the haza.--dmmmaterial or for such other
extensions of time to file enrydocnm,mt Hazardous Materials Transportation order u is necessery to el:..,:,,ate or
under this section ms7 be 8ranted by-- Act, relatins to the transportatinn or ameliorate the t...... h_enthazard" as

(1) The official who issu_l the order, shipment by air of hazardous materials, provided by section 111(b) of the
ff _ request is filed prior to the " he or she shall report it to the Office of Hazardous Mater/sis Tnmsportntion
des/snation of a Heerin80mcer, or the Chief Counsel okthe Reginnal Act (49 U.&C. 1810),

(2) The HearinS Office_, if the request Counsel concerned. If appropriate, that
Is flied prior to tbemt_ of a noUceof office rof_rsthe report to tbe | lS._r Iqnd orderc_Hm_noOmmr In

•appeal: or
(3) .The Admtnistretor,' ff the request _ Department of Juetlce for cr4mlna] owtlfk:_e of alrcn_ nwkdmllonprosecution of the offender. If such an proceedings.

filed after the filing of a notice of appeal inspector or other employee becomes (a) _ in proceedings _ section
(I}Except in the case of an appeal aware of a posm'bleviolation of a 601(b) of the Federal Aviation Act of

from the derision of a Hearing Officer, Federal statute that is within the 1958 (49 (YSC1401). the Hearing Officerdetermines that the holder of the
the authority of the Administrator undor investigatory jurisdiction of another
this section is also exercised by the Federal agency, he or she shall Certificate of Ainn'aft Registration hasrefused or failed to submit Part 1, ACChief Counsel, Deputy Chief Counsel, immediately report it to that agency
each Assistant Chief Coonsel and each accordl_ to standard FAA practices. . Form e0r_0-?S,asrequired by § 47.44 of
Regional Counsel and the Aeronautical o this chapter, or that the aircraft is
Ce.nter Connsel (as to mattem under | lS.MS kaJunctk_ _ Ine]i_hle for a C.,ertificateof A/rcraft
Title V of the Federal Aviation Act of (a) Whenev_ fl is determinedthat a Registratio_ the Heari_ Officer shall
1958). person has ensased, or is about to suspend or revoke the raspomient's

(m) F'ding.,,d servioe of do,_,,.ante - engase, in any act or prectica " certificate, as proposed m the notlce of
--d_r ridssection ShA!!be accomplished constitu/m_ a vielation of the Federal proposed certificate action.
in accordance with § 13.43;and the A.viation Act c_ 1968, or any regulation (b) If the final order of the Head_
periods of time specified in this section or order issued _ it kr wh/ch the Offlcer makes a-decis/on o,a the merits,
shall be compotod in accordance with FAA exerc/seS _mt it shall contain a etet..n_nt of the
| _A_ "_ respons_il/ty, or. with mq_ct to the _ findin_ _a conclusions of law ms all

tram,portafion or shipmont by adrof say material immes,of _act rim4]aw.If the
§13._t _ ptrsonnel, hazardousmaterials,in any act or HearingOfficerfinds that the

If a report made under _ part- practice constituUn8 a violation of the" allegations ofthe notice have been '
indicates that.while performing official Hazardous Mate_l,, Tr.ansportaUon proven, but that no sanction is required,
duties, a member of the Armed Forces, Act. or any regulation or order issued the Hearing Officer shall make
or a civilian employee of the under it for which the FAA exercises appropriate findings and issue an order
Department of Defense who is subject to enforcement responsibil/ty, the Chief term/natin8 the notice. If the Hearing
the Uniform Code of Military Justice (10 Counsel, the Assistant (_dof Counsel for Officer finds that the a!legaUons of tim
U.S.C. Ch. 47). has vialated the Federal Regulations and Enforcement the notice have not beenproven,the
Aviation Act of _ or a regulationor Regional Counsel concerned, or the Hearing Officer shall issue an order
order issued under it. the Chief Counsel, Aeronautical Center Counsel may dlsndssin 8 the notice. If the Hcarin 8
the Assistant Chief Counsel for request the United States Attorney Officer finds it to be equitable and in the
Regu]ations anti Enforeement. or the General, or the delegate of the Attorney public interest, the Hearing Officer shall
Regional Counselconcerned sends a Genera]. to bring an action in the issue an order terminating the
copy of the report to the appro_date appropriate United States District Court proceeding upon payment by the
military authority for such disciplinary for such relief as is necessary or respondent of a c/vil penalty in an
action as that authority cons/tiers appropriate, includin_ mandatory or amount agreed upon by the parties.
appropriate and a report to the prohibitive injunctive relief, interim (c) If the order is issued in writing, it
Adrn|n;_tratorthereon; equitable relief, am] punitive damages, shall be served upon the parties. ,

as provided by section 1007 of the
§ t$.23 _ pees_. Federal AviaUon Act of 195_49 U.,.q.C. Subpart _ of Practice fm'FAA

(a) Sections 902 and 1203 of the 1487) and section 111(a) of the Hearings

Federal Aviation ACtof 1958(49 U.S.C. Hazardous Materials Transportation | 13.31 Ap_.
1472 and 1523),provide criminal Act (49 U.S.C. 1B10].
penalties for any person who knowingly Co)Whenever it is determined that This subpart applies to proceedings in
and willfully violates specified there is substantial likelihood that which a hearing has been requested in

accordance with §§13.18(d)(3), la.10(e),
provisions of that Act, or any re_dation death, serious illness; or severe personal 13.19(cX5). 13.20(c), 13.20(d), 13.75(a)(2),or order issued under those provisions, injury, will result from the
Section 110(b) of the Hazardous transportat/on by air of a particular 13.75(b), or 13.81(e).
Materials Transportation Act (49 U.S.C. hazardous material before an order of § 13.33 Appearancas.
1809{b)) provides for a criminal penalty compliance proceeding, or other Any party to a proceeding under this
of a free of not more than $25,000, administrative hearing or formal subpart may appear and be heard in
imprisonment for not more than five proceeding to abate the risk of the harm person or by attorney.
years, or both. for any person who can be completed, the Chief Counsel. the
willfully violates a provision of that Act Assistant Chief Counsel for Regulations § 13.35 Request for hesrtn_.
or a regulation or order issued under it. and Enforcement, or the Regional (a) A request for hearing must be

(b) If an inspector or other employee Counsel concerned may bring, or made in writing to the Hearing Docket,
of the FAA becomes aware of a possible request the United States Attorney Room 914E, Federel Aviation
violation of any criminal provision of General to bring, an action in the , Administration, 800 Independence
the Federal Aviation Act of 1958 (except appropriate United States District Court Avenue, S.W., Washington, D.C. 20591.

91
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It must describe briefly the action service is made, the date of personal certificate holder shall file an answer
proposed by the FAA, and must contain . delivery shall be the date of service, within 10 days after the date/t is denied.
a statement that a heari_is requested. |e) The date of fltino is the date the (d) Motion for jud.omenton the
A Copy of the request for heart_ and a document is actually received. 4pleadin_. After theplosdina_ are
copy of the answer required by - " closed, either party maymove for a
paragraph (b) of this section must be | 13.44 _mputetkm of _ sRd Jvd.omenton the pleadinR.extelwkm of Ume.
served on the official who issued the [e) Motion to strike. Upon motion of
notice of proposed action" (a) In compuflno any period of time . either party, theHear!ng Officer may

(b) An answer to the notice of prescribed or allowed by this subpart _ order stricken, from any plus_linos, any
proposed action must be filed with the the date sTthe act event, default, notice /nsufficient alleptten or defense, or anyor order after which the designated
request for hearing. A]Iallegations in period of time be_rm to run is not to be 4mm=terlaLimpertinent, or scandalousthe notice not specifically denied in the matter.
answer are deemed admitted. Included in the computation. _last . .(fJ Motion'for production of-

(c) Within 15 days after service of the day of the period so computed is to'be documents. Upon motion of any party.
copy of the request for hearing, the Included unless it is a Saturday, _unday, showt_ good cause, the Hearing Officer
official who issued the notice of or lesal holiday for the FAA, in which may, in the manner provided by Rule 34,
proposed action forwards a copy of that event the period runs until the end of the Federal Rules of Civil Procedure, order
notice, which serves as the compl_dnt, to next day which is neither a Saturday, any party to produce any designated
the Hearing Docket. Sunday nor a legal holiday, document, paper, book, account, letter,

• [b) Upon written request filed with the photograph, object, or other tansible
§ 13.37 Hsuln90fflcw's powers. Hesrlng Docket and served upon all th|n_: that is not privileged, that

Any HearL_ Officer may-- parties, and for good cause shown, a constitutes or contains evidence
(a) Give notice concerning, and hold, Hesri_ Officer may grant an extension

prehearing conferences and bearings; of time to file any documents speci_ed relevant to the subject matter of the- hearings" and that is in the party'4
(b) Admln'strat0r oaths and . in rids subpart. _ - - _- possession, custody, or control "

affirmations; II_lS _mnbnent of notice and m. [8) CunsolideUon of motions. A pm'ty
(C)Exsm|ne witnesses:
(d) Adopt procedures for the At any time more than 10 daYs before who makes a motion under this section

submission of evidence in written form; the date of hear4na,any party may _ ._, shall join with it all other motions that
(e) Issue subpoenas and take . amend his or her notice, answer, or - are then available to the party. Any

depositions or cause them to be taken; other pleading, by fllin_ the amendment objection that is not so raised is
(f}Rule on offers of proof; , , with the Hearin8 Officer and serving a. i considered to be waived. " ,
(g) Receive evidence; " '. .... 'copy of it on each other party. After that (h) Ambers to motions. Any party
(h)Regulate the course of the hearing:, time, amendments may be allowed only. may file an answer to any motion under
(i) Hold conferences, before and In the discretion of the Hearing Officer. rids section within S dayaafter service

dm'ing the hearing, to settle and simplify If an amendment to an Initial pleadtna of the motion. :..
issues by consent of the parties; has been allowed, the Hearing Officer | 1U1 In_ ,

(j) Dispose of procedural requests and shall allow the other parties a . ...
similar matters; and reasonable opportu_ty to answer. : Any person may move for leave to" - . • : intervene in aproceedino and may

(k) Issue decisions, make find;nn of | 13.41 Wnhdrswj of no0ce or rmlmmt become a party thereto, ff the Heari_
fact, make assessments, and issue for _ : .... Officer, after the case is Sent to the
orders, as appropriate. At any time before the hearing, the Hearing Officer for hearing, finds that _
| s3._9 DisqusUf_tien of Husr_ Offlcw. FAA counsel may withdraw the notice the person may be bound by the order to

If disqualified for any reason" the of proposed action, and the part_ be issued in the proceedings or hasja
Hearing Officer shah withdraw from the requesting .thehearing may withdraw property or financial interest that may
case. the request for heark_ not be adequately represented by

• _ existing parties, and that the
§13,41 [Rmmrv_d] § 13.49 Motimle. intervention will not unduly broaden the

(a) Motion to dismiss for insufficiency, issues or delay the proceedings. Except
§ 13.43 Servk:eand filingof plNdln_ A respondent who requests a formal for good cause shown, a motion for
moUons"end dccmmmte, hearin8 may, in place of an answer, file leave to intervene may not be

(a) Copies of all pleadings, motions, a motion to dismiss for failure of the considered ff it is filed less thpn 10 days
and documents filed with the Hearl_ allegations in the notiee of proposed before the hearing.Docket must be served upon all parties action to state a violation of the FA.Act
to the proceedings by the person _ or of this chapter or to show lack of : | 15.53 OeposHkms. "
them. • qualification of the respondent. If the : After the respondent has filed a

(to)Service may be made by personal Hearing Officer denies the motion, the request for hearing and an answer,
delivery or by mail. respondent shah file an answer within either party may take testimony by

(c) A certificateof service shall 10 days. deposition in accordance with section
accompany all documents when they (b) [Reserved] """ 1004of the Federal Aviation Act 9f 1958
are tendered for filing and shah consist (c) Motion for more definite statement. (49 U.S.C. 1484) or Rule Z6, Federal Rules
of a certificate of personal delivery or a The certificate holder may, in place of of Civil Procedure.
certificate of mailing, executed by the an answer, file a motion that the .
person making the personal delivery or allegations in the notice be made more § 13.5S NOticeof hserk_
mailing the document, definite and certain, lfthe Hearing -. The Hearl_ Officer shall set a

(d) Whenever proof of service by mail Officer grants the motion, t_e FAA reasonable date, time, and place for the
is made, the date of mailing or the date counsel shah comply within 10 days hearing, and shall give the parties
as shown on the postmark shall be the after the date it is granted. If the adequate notice thereof and of the
date of service, and where personal Hearing Officer denies the motion the nature of the hearing. Due regard shall
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be siva te the cmnrenien_ of the tntemotsdazQ, pen_dkaot .. 11&_ llq_erreqm_erb_1_.
pert/ee w/th reapect to tke plato of the eequ/md In tba imbttc s-treat er is It, 4a) Wlthin ao days aideraervice apon
bearing, othe_wtee required by mt_e to be : the alleged viob_ of 8 notice of

- mddeuai]-hz-todmpublic.JmW _ ._, 4ampoeedoederofcmaplian_the
J lS.b'7 8ubtmeaee N mantas from. ' • person may make written objection to _ -alleged violator my--- -
. (a)The Heefl_ Officer towhoma .+-'thepublicdb_lomueednda .... _ " _. " _ _iJqleanmdvinwrllk_wttbthe
_ee u.lsnadnay. _ ap_tion _ao_a,_._ the_ _ .Wb"__/a_ued '_o_ or
.byanyperty4othe_eding, issue .. objection. , : +" ": '_ -.... l_]Requestabem_ingh_
l'dbpoJ_m- _ th8 atte, dmn_ Or . " " +_'+ .... +"with ,_llbpll_ D of tiffsm,-+.erm_of- rams _m_'. +__+ .
dom,mentery or tan_le evidm_- at a The Heeml_ OfFao_shall live tim {b) If a _eply is filed, as to any dmerg_
hearing or fur the purpose of taking pro:tiesmiequate oppm_mit_ to Immmsl not dlmmtmmdor not subject to a cosmeut
depositions. However. the application . arguments In sappmq of motions, . . order ofoomp]ianee, the gilead violator

•for producing ev_d,,-ce must show Its objections. ,rod the flnaJorder. The . may, within 20 days af4_ _lq,c____tOf
general relevance and reasonable scope, l:lnartngO_iour may determin,_whether tootles that the remalut__ chars_ ere
This paragraph does not apply to the argumm_ are to be oral at"written. At -not dimnismM,swToast a beed_ in
attendance of F_A employees or to the tim end of the beadn_ the Heertn_ noc0rdance with Subp_ D of this part.
production of doc_m,,-ntax_evidence in OHim_.n_ry, in _bedisuretiouof the +." - _:) Ppt_ of the alleged violator to
the custody of such an employee at a Hearing Officer, allow retchparty to file a reply or requeM a hearing within
hear/n_ o_:mudtwdtkm p_poeedfl_din_and the period provided tn perngt_ph (a)or

"(b)A person who applias for the . conclnsimm and _ remmns for (b) of this section--
production of a document In the custody +them. ....... _ - . . (1) Constitutes a waiver o_ the right to

a _ and the right to 8n appeal, and
of an FAA emp|oyee must fo/]ow the " J lg._ Ra_mL -" (_JAuthorizes the official who Issued
procedure in § lS.49(fJ.A person who ' _.The testimony and mddb/_ presentedapplies for the attendanceor 8n FP,.ax ..... the notice to find/]he facts to be u
employee must send the aplp]/ca_on, in ida hearing, together with all papas., alleged in the notice and to issue an
wrl_.o: to the l-leeri_ Officer setting +roq_mm_ ad rulkn_ filed In I_ _.... appropriate order directing _-,,p]imwe,

_- proce_+m m the ex_usJve bns_ _nr +withoot fro'thatnottca or proeee_u_8.forth the need for that en_loyee'a ,.
attendance, the issuea_e of an order. Either p-,'t3V

(c)A witnessinaproceedi_un_er' • mayobtatna_tfromtheofFacinl JlI.W + Coens_o_leroleamp41m_
this subpert is entitled to the same leeJ .report_ _ pm.yme_ d the :fees _md ' (a) At any Use l_efore the Issuance of
and mileageasispaidtoawlmeeeina lh_er " d " _ = "1_ + " ...... + _ 11_1 _ d _" +" " " an order of compliance, the ofScial who
court of the United States under Issued the notice and the alleged .
comparable ctrc.m-tancaL The'par_ at +_rt E_ o_ _ violator may _gree to dispose of theOnd_ttm_IdMmlMs . +-caeebytheism_,e_nceofaconeentoeder
whose instance the witness is .. i • T_ AC_ - of compliance by the official.subpoenaed or appears aludl pay the !+ _ "
witness fees. . J 1&_1 Apl_k:at_. " +_'i {b) A proposal for a consent order

(d) Notwithstendin.0.othe provisions of Whenever the Chief Counsel. the : submitted to the officiai who issued the
paragraph (c) of this section, the FAA Assistant Chie! Counsel for Regulations notice under this section must include---

II).A proposedorder of compliance;
pays the witness fees and mileage ff the and Enforcement, or the Regimml " . . (2)An _]mismiO_O_e_ jt_'isdictionn]Hearing Officer who issued the . Counsel concerned has reason to - .
subpoena determines, on the basis of 8 believe that a pe_on is e_,_ in the facts;
written request and good cause shown, transportation or 8hfpment by air of (3) An express waiver of right to
that-- hazardous materials in violation of the fm_or procedural stepsand of all rights

(I) The presence of.the witness will Hazardous Materials Transpo_tioa to Judicialreview;,
materially advance/he proeee_in_ and Act, or any regulation or order Jeeued "(() An incorporaUon by reference Of

(2) The party at whose ins/ance the under it for which the FAA exercises the notice and an acknowledaement that
witness is subpoenaed would suffer a enforcement responsibility, and the . - the notice may be used to construe the
serious hardship ff required to pay tim. cfrcumstencee do not require the terms of the order of compliance: and
witness fees and mileage, fssuance of an order of immediate : • . (5) H the issuance of a consent order

compliance,he may conduct " has been agreed upon after the ".filingof
§ 13.59 Evidem_ proceedings pursuant to sectio_100 of a request for hearing in accordance with

(a) Each party to a hear/ng may that Act (49 U,S.C_1808) to determ!ne Subpart D of this part. the proposal for a
present the parties case or defense by.. the nature and extent of the vlolation. • consent order shall include a request to
oral or documentary evidence, mal_anit and may thereafter issue an order be filed with the Hearing Officer
evidence in rebuttal, and conduct such directing compliance. . _-.... :. , withdrawing the request for a hearing
cross-examination as may be needed for - +. ' . _ :. - and requesting that the case be
a full disclosure of the facts. . J lS.TS Notice of proposed order ud ..... dismissed. -

(b) Except with respectto affirmative comp4tsnee. ._ ._
defenses and orders of denial, t]Z A compliance order pr0cee_no • " • _ | 13.79 Heerb_ +
burden'of proof i8 upon the FA,q, ++ commences when the Chief Counsel. the - If an alleged violator requests a.
counsel. " • Ass/stant Chief Counsel for Regulations "hear_ in accordance w/th § 13.75, the.

(c) The Hearing Officer may order and Enforcamen_,or the Regiomd procedure of Subpart D of this part
information contained in any repori or Counsel concernedsends the alleged applies. At the close of the hearino_the
document filed or in any testimony violator a notice of,proposed order of Hearin8 Officer, on the record or
given pursuant to this subpart withheld compliance advising the alleged violator subsequently in writing, sets forth the
from public disclosure when, in the of the charges and setting forth the • Hearing Officer's findings and
Judgmentof the Hearing Officer, remedial action sought in the form of a conclusion and the reasons therefor, and
disclosure would adversely affect the _proposed order of compliance. _. , + either----

//
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.._(•)_ees the'motlueof]n'oposud sect/on doos lot May the effm_/veneN |tkl /eMil. _ ond ooqmdotlon of
orderof cemp_,_ or ' , "4m m_ierof/mmediate _ce. ImL ..... .

(hi_ dmmdlerofmnldlmmm. IS]_ amyZl_ edL_ms_of .. - _llna andsurvice ofdomzman_under

1'11a.11-Ordwol _ mmldlmzJ. Immediate complimmehu became - t_Is _ _ be accomp]tshed ineffe_ive, Ire otBchd wbeqmud qbe " _- acco_ .w1_ 1 IL4i5 _t _+'tTice
"(•lNotwiOmtan&,,o111s.PSOzrom_5o_lermyNqu_Ibe_Str_ _+ ol<m_emuf_,,,,edia_uompliance

1S.79, the Chief ConnseL 4he_ Attorney G_neral, er qbe delepte 4_le under § B.81_o_ smi 1beperimb of thne
Chief Counsel for Regnlations and Attorney.4_mereL k balm8.m sdffen_or - gpecifl_hs 8zk _ dm_ be
Eoforcemen_ orlhe3q_aion_ _uDsel approlX4t_/qNmf.bt _ w]Ms computed in locolz58nce wtth _ 19.44.
concerned zns_lssue an order o_ lg.S. +__-'+-" : :_..... 11_17 IP_llnlllOllOlllml,Imme_IstecompTlance, w_chis - .... -.+u._.- _.__.... +'.
effect/veaponlssuance, fflbepemon 111,111 JllllNml. + . ::_+... .u+.'-. . la)TbeoIBchdwbelas_Mdsesotlce

who issues themder _mda_ • "(•) Any party to the hearin_ my . . of proposud rosierof compliance,for(1) There is strong probebllit_ &a_t_ 8ood cause shown, may 8rantan
appeal from the order of the Head_ extension of time to file any document

violation is eccu_no or-is •bout to Officer by I_0,,o a notice of appall wlth specified in tl_ subpert exceptoccur;,
(9_}The vSo1•t]onposesitSulm_sn_u_ the Adm/nistrator _Fnln 20-daysa_ter dec•meatstobefliedsin+fitlhe

the date of issuance o_the order. _dmluleh.8_r. . " . "
'risk to health or to iofe_of_e or (b) Any person a_alnst whom an m_ler (b) Extensions eflime tableproperty:,and " _ ' •

(3)The publicInterasq_q_lres tke of ImmAdI-,- comp]/anue has bee• documents with _be A.4m_=tmtor m•y
midance or"ameliorationof that t4sk issued in accordance with [ la.Bl'or _e" .be granted by the Admin_tmtor upon
throughIm,,,edi•te comidionca and n_.l who issued/he_rder of written _guest, •erred upon all parties,
waiver of the pt_cedm_ affmdedunder i...,.m,,te complion_ may appeal from and for_S00dcame.drown.
§§ 13.73tin'ouch15.7,9. • ...... the order of the Hearl_ Ol_icerby _ ............ • -+ +*_

(b)An orderof immed/,__ •no_tceof_p£ma/w/th++_e. . . . _blWtF-.Ir,om_Fact4qn41ng
isservedprompflyupontbepenon Admintstzetorumhh',th_days_ter -_ __gndm'onO_dm'of+
against whom the order is immedby theda+teofissuanueoflheorderkFlhe. +kwwllgollo_. _"-.+_..,'++. __,."_.___..

_lelephoneorlelqgram, and•_ _lead_Cl]l_m_ % _: ._i+-i:+-_,-+:_"++++-+,_IS&t01 _ -..::_:_ . -
etatemenl of the relevant facts and the (c) Unless theAdmiablm/or exlmmly (•) This imbpert applies to'fact-findlno
legal basis/or the or_+-,-._-_]-_+,,otim .Io_, Ibm_ ofa notk_of investigations in which an srder of
findi_s requlred by.para_-aph.(_1_ appeal does not stay the effecflumi_d .invest_aal/oa has Immml_
this section, is served prompt]y_y _" an rudere_immediate omlW]ianm_ ._- I su(cl or I u+P_Jofsin.pm_.'
personal service or by smm/L - :_ '_ (d)ffamZicadt_ptmmdismotdUod _+" _)31damdzzurtdmmoctlbidlthe "

[c)Theoften| whoissuedtheOlder -fromtheorderofooml_iance_mmlI_ euthod+of_d_ desl_e_l Imm,mmto
•of immediate compliance may rescind or • Hearing Officer, such _ls _be fJmd issue 8ubp(mnM, 4dmizdeter4rathe,
suspend |he order ff it appears that the agency order of compliance. :, -;-... examine wllnsssss _ re_ipe_vidence
criteria set forth in paragraph |a) of this (el Any person h'_ino811•p_tl ] " In 8113#/I_ InV•St_I/Olt 18
section are no longer satlsYled,and, authorized by paragraphfa) of _ " provided for bs Nctlons _1| and IW4(a)
when appropriate,may issue a notice o! secUon shall file an appeal brle! with * of the Federal Aviation Act (49 U.,_C.
proposed order of compliance under the Adm/_sh-alor withlm410days alter 1354 and 1454(a}) and section 108(a) of
J 13.73in Beu thereoL the date of the issuance of I_e _der, - the Hazard•n• Matel4a]8Transportation

(d) If 81any tlme in the coume of a :. andserveacopyontheolherparly.'. Aet(49U,S.C.l_'_J_'_v__._.a)).-- .-+
proceedlna commenced in accordance Any reply brief mustbe filed w3th_n20
wi_JlS.?3thecriteriaeetforthin - daysaftersurvlca'ofthesq0_)enlbrlof.A Jl&103 OrclerofJnvsetipUm_ . .
paragraph (a) of this section ere copy of the replybrief must be served - The order of invostigathm--
sutisfled, the ofilcal who issued _he on the appe]lan_ .... . - + (a) DeHnes the scope of the
notice may issue an order of _mmediate _ Any person flllno'aa appeal invest_ation_)y describing thecompliance, even ff/he period for _ - information sought in+termsof its
a reply or requesting a hearin8 specified authorized by paragraph _ of this. section s_all li]e an appealbrief _ subject matteror its reievan_ toin | 13.75has not expired, specified FAA hmctions_ .

(e) Withln three days •/Iterrocelpt of the _dm|qistrator with |he notice of " (bJSate forth the form of llra "appeal sn_ serve a copy on lhe other
service of _n order of immediate party. Any reply _'lef must be filed - -+ investigation which may be either by +
compliance, the alleged vlolator may wigan 3 days after receipt of the Qpea] individual deposition or invostiaative• proceedln_ or both; and "
request a hearing in accordance with brie£ A copy of the reply brief must be (c) Names the official _ is
Subpart D of.this part and the procedure served on"file appellant. " ... , : ::.:.. anthorlzed to conduct the invesUaationin that subpart will apply except that--

(1) The case will be heard within "- _ (g) On appeal the Administrator _. and serve as the Presidin8 Officer.
fifteen days after the date of the order of reviews the available record of#be
immediate compliance unless lhe proceedin_ and issues an ardor .... J 1_i0S NotmcatJo_
alleged violator requests • later dale; dismissin2, reversing, modi_ or _:-.: Any person under investigation and

(2) The order will serve as Jtbe -. aff'mning the order of compliance or _ any person required to testify and
complaint and . .. .... order of Immediate compliance. The .-_i produce documentary or physical

(3}The Hearing Officer ebal_/seine _ Administrator's order includes the :_:. - evidence during the investigation will be
decision and order dismissing, reversing, reasons for the action- _*--_: _: " advised of the purpose of 0m
modifyin_ or afFu_udngthe order of ', (h}In cases involving ms ox_3_ InvestigaUon. and of the place where the
immediate compliance on the record al - immediate r.ompliance, the . ,-_"_" . + - investigative proceeding ordeposttion
the close of the hearl_. . . - .+ Admirdstral0r's order on appeal_s ' will be convened. This maybe

(fJThe filing of • request for _earing issued within ten days after the filing of accomplished by a notice of.
in accordance with paragraph [e) of this the notice of appeal. . ...... _":_. + - invest/gation or by a subpoena. A copy
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Of the order of investigation may be sent document filed or in any testimony privilege against seff-incrlm;nntion, and
to such persons, when appropriate, given pursuant to this subpart withheld an order under this section has been

from public disclosure when, in the fseuecLAn order, however, may be
I 1&107 DeJ_smtiomof mJdltionMpmtlmk jodom-,-ntof the Presidino Officer, issued p_ospecttvaly to become effective
des_{a) The ih_sidin_ _ may disclosure would adversely affect the In the event of a _ of the privilege.

isnate additional persons ai parties interests Ofany person and is not
to the investiption, ff in the discretion ..l_uired in the public interest or is not | _L121 _ IMm.
of the Presiding Omcer, it will aid in the .otherwise required by stetuteto ha All witnesses appear!n8 _all be
_duct of the investiBation. ; made available to the public. Any coA_pensated at the same rate as a

(b) The Presidlna O_icer may " person may make written objection to - witness appearing before a United
designate any person u a party to the the public disclosure of such . " States District Court.
investiation ff that person-- - . " Information.stath_ the _ounds for such ........ - "

(1) Petitions the Presiding_Officerto objection- | 13.1_i _ by pwty tOtheparticipate as a part,,and_ ...... r _

(2).Isso situated that the disposition 11&117 conduct of Invutqlad_
of the investigation may u a practical _ or _ [a) During an investigation conducted
matter impair the ability to protect that (a}The Presiding Officer o-rthe _.under this subpart, a party may submit
person's interest unless allowed to designee of the Presidlno Officer may to the Presidi_ Officer--
participate as a party, rand question witnesses. (1) A list of witnesses to be called,

" specifying the subject rotter of the
.(3] Is not adequately represented by (b] Any witness may be accompanied expected testimony of each witness, andexistt.a parties, by counsel.

| 13.109 _ the _ " |c) Any party may be accompanied by (2} A list of exhibits to beconsidered
Counsel and either the party or counsel for inclusion in the record.

The investigation shall be conducted _may-- _ (b} If the Presiding Officer determines
•at such place or places deeisnated by • {I) Question witnesses, provided the that the testimony of a witness or the
the Presid;n_ Officer, and as convenient questions are relevant and material to receipt of an exhibit in accordance with
to the parties involved as expediUous the matters under investiation and _ph (a} Ofthis section will be
and efficient hmydlin_of the would not unduly impede the progress of relevant, competent and material to theinvestistlon permits.- . _.- _:

,,-_ . theinvestiaUon;and ":: " - Investiation.thePresidln_Officermay
113.1il _ . . . (2) Make obJectinnson the reco_dand subpoena the witness or nse tha exhibit

(a) Upon motion of the Presidi,_- sl'_e the basi0 for such objections. : during the invest_ation. ....
Officer, or upon the request of a party.t0: (d) Copies of all notices or written - - " " .. - _.- :- ....
the investiation, the Presi_na Officer communications sent to a party or • 1 l&12S ID_pm4Mo_ -..•...... _,
may issue a subpoena dh'ect_ any - ,. witness shaH upon request be sent to " . DepceiUons for Investiative purposes
person to appear at a deslsnated Hn_ : that person's attorney of record. : ' may be taken at the discreUon of the
and place to testify or to produce - _ | 13.119 mghts of pm_ons slptlmBtBIN- " Presjdtno Officer with reasonable notice
documentary or physical evidence incrimination, to the party under investiaUon, Such
relating to any matter under.._ : _ .-. {a) Whenever a person refuses, On the depositions shall be Is_kenbefore the
investigation.. ' " " "

_) Subpoenas shall be su_ by , " basis of a privilege against self- Presiding Officer or other person _incrimination, to testify or provide other authorized to administer oaths and
personal service, or upon u asant _ " tof0rmaUon during the course of any designated by the Presiding Officer. The
designated in writing for the purpose,or investigation con.ducted under this testimony shall be reduced to writing by
by registered or certified mall addressed subpart, the Presiding Officer may, with the person taking the deposition, or
to such person or asent. Whenever the approval of the Attorney General of under the direction of that person, and
service is made by registered or certified the United States, issue an order where possible shall then be subscribed
mail, the date of mailing shall be requfrin_ the person to give testimony or by the deponent. Any person may be

compelled to appear and testify and to
considered as the time whensarvicq is provide other information. However, no produce physical and documentarymade. " ' " _ ,

(c) Subpoenas shall extend in testimony or other information socompelled (or any information directly , evidence.
jurisdiction throughout the United States or indirectly derived from such 113.12/ Reports,dseislonsandor any territory or possession thereof, testimony or other informaUon) may be
§ 13.113 NOncompllanC_with th_ . .- . used against the person in any criminal The Presiding Officer shaHissue a
InvseUgaffvep_sus. . .. . case, except in a prosecuUon for perjury, written report based on the record
H any person fails to comply with the giving a false statement, or otherwise developed during the formal

provisions of this subpart or with any fallinS to comply with the order, investiation, includinS a s.mm_'y Of
subpoena or order Issued by the _ . _ . (b) The Presiding Officer may issue an -principal conclusions.A s-mmary of
Presiding Officer or the designee of the order under this section if-- . principal conclusions shah be prepared
Presiding Officer, judicial enforcement (1) The testimony or other information by the official who issued the order of
may be initiated against that person from the witness may be necessary to investigation fn every case which results
under applicable statutes. ' - .... the public interest; and • . in no action, or no action as to a

• " • ,. :... • (2) The witness has refused or Is likely particular party to the invest_ation. All
§ 13.11S Public_roc4H_ngs. " to refuse to testify or provide other such reports shall be furnished to the

(a) All investigative proceedings and information on the basis of a privilege parties to the Investigation and filed in
depositions shall be public unless the against self-inqrlmtnation- - _ '.... . the public docket. Insertion of the report
Presiding Officer determines that the (c] Immunity provided by this section in the Public Docket shah constitute

"public interest requires otherwise. " will not become effective until the "entering of record" and publication as
to) The Presiding Officer may order person has refused to testify or provide prescribed by section 313(b| of the

information contained in any report or other information on the basis of a - Federal Aviation Act. ......
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! lain Pmt_
A decision on whether to irdtiate

_ubsequent action shall be made on the '
basis of the record developed during the
formal invest_aflon and any other
information in the possession of the
_Imlnlttrator.

t _&151ouwr_
Any c_esUonco_ez_ thesoopeor

conduct of a formal investigation not
covered in rids subpart may be ruled on
by the Presidino Officer on motion of the
Presidlno Officer, or on the motion of a
party or a person tesUfYin8 or produc_in8
evidence.

NotL--The FAA has determined that this
document involves an amendment which is
not considered to be sisnlflcant under the
procedures and m-/teriaprescribed by
Executive Order 12044and is implemented by
the Department of Transportation Restflatory
Policies and Procedures (44 FR 11034;
February _. 1079). In addition, the Federal
Aviation p,dminixtraflon has determined that
the expected impact of it is so mtn;mA!that it
does not requ/re an evaluaUon.

Issued in Wash_n_on, D.C. on October _,
1979.

um#uomeSoud
Admim'strotor.
[NtDo__-a_m FUwJ2z-a-,__U m]
MdAJ#m_____mlVa-liIF4d


